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REQUEST FOR PARTICIPATION IN THE PATENT COOPERATION TREATY - PATENT PROSECUTION
HiIGHWAY (PCT-PPH) PiLOT PROGRAM BETWEEN THE KOREAN INTELLECTUAL PROPERTY
OFFICE (KIPO) AND THE USPTO

Application No: 1 2/776,267 Filing date: May 7, 2010

First Named Inventor: Shmuel DOV'd Newman

Title of the

menion: Safety Relief Fill Valve Assembly

THIS REQUEST FOR PARTICIPATION IN THE PCT-PPH PILOT PROGRAM ALONG WITH THE REQUIRED DOCUMENTS MUST BE
SUBMITTED VIA EFS-WEB. INFORMATION REGARDING EFS-WEB IS AVAILABLE AT
HTTP://WWW.USPTO.GOV/EBC/EFS_HELP.HTML

APPLICANT HEREBY REQUESTS PARTICIPATION IN THE PCT-PPH PROGRAM AND PETITIONS TO MAKE THE
ABOVE-IDENTIFIED APPLICATION SPECIAL UNDER THE PCT-PPH PROGRAM.

The above-identified application is (1) a national stage entry of the corresponding PCT application, or (2) a national stage entry
of another PCT application which claims priority to the corresponding PCT application, or (3) a national application that claims
domestic/ foreign priority to the corresponding PCT application, or (4) a national application which forms the basis for the
priority claim in the corresponding PCT application, or (5) a continuing application of a U.S. application that satisfies one of (1)
to (4) above, or (6) a U.S. application that claims domestic benefit to a U.S. provisional application which forms the basis for
the priority claim in the corresponding PCT application.

The corresponding PCT PCT/US2010/033670

application number(s) is/are:

The international filing date of the corresponding
PCT application(s) is/are:
May 5, 2010

l. List of Required Documents:
a. A copy of the latest international work product (WO/ISA, WO/IPEA, or IPER) in the above—identified
corresponding PCT application(s)

Is attached.

|:| Is not attached because the document is already in the U.S. application.

b. A copy of all claims which were indicated as having novelty, inventive step and industrial applicability in the
above-identified corresponding PCT application(s).

|:| Is attached.

Is not attached because the document is already in the U.S. application.

C. English translations of the documents in a. and b. above are attached (if the documents are not in the English
language). A statement that the English translation is accurate is attached for the document in b. above.

[Page 1 of 2]
This collection of information is required by 35 U.S.C. 119, 37 CFR 1.55, and 37 CFR 1.102(d). The information is required to obtain or retain a benefit by the public, which is to file (and by
the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 2 hours to complete, including gathering,
preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this
form and/or suggestions for reducing this burden should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450,
Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS.
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REQUEST FOR PARTICIPATION IN THE PCT-PPH PiLOT PROGRAM
BeETwEEN THE KIPO AND THE USPTO

(continued)

Application No.: 1 2/776’267

First Named Inventor] Shmuel Dovid Newman

d. (1) An information disclosure statement listing the documents cited in the international work products (ISR,
WO/ISA, WO/IPEA, IPER) of the corresponding PCT application.

Is attached

Has already been filed in the above-identified U.S. application on

(2) Copies of all documents (except) for U.S. patents or U.S. patent application publications)

I:I Are attached.

Have already been filed in the above-identified U.S. application on

February 17, 2011

February 17, 2011

Il. Claims Correspondence Table:

Claims in US Application

Patentable Claims
in the corresponding
PCT Application

Explanation regarding the correspondence

1-15

1-15

The claims of the U.S. and PCT applications are identical

lll. All the claims in the US application sufficiently correspond to the patentable claims in the

corresponding PCT application.

signawre /LANCE M. Pritikin/

pae FEDruary 18, 2011

e ety LANCE M. Pritikin

Registration Number 59 y 845

[Page 2 of 2]



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.usplo.gov

APPLICATION NO. FILING DATE " FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. | CONFIRMATION NO. ]
12/776,267 05/07/2010 Shmuel Dovid Newman . DAASO0102PUSP 1915
28040 7590 02/23/2011 ‘
EXAMINER
Brooks Kushman P.C./ LA : I J
1000 Town Center
22nd Floor l ART UNIT I PAPER NUMBER J
Southfield, MI 48075 ‘ | po
I NOTIFICATION DATE I DELIVERY MODE I
02/23/2011 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the
following e-mail address(es): ’

vibrahim@brookskushman.com
vkulisz@brookskushman.com

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Brooks Kushman P.C./ LA _ ,

1000 Town Center

22nd Floor

Southfield MI 48075

In re Application of :

NEWMAN, SHMUEL DOVID et al : DECISION ON REQUEST TO
Application No. 12/776,267 : PARTICIPATE IN PATENT

Filed: May 7, 2010 : PCT/PROSECUTION HIGHWAY
Attorney Docket No. DAAS0102PUSP : PROGRAM AND PETITION

Title: SAFETY RELIEF FILL VALVE ASSEMBLY : MAKE SPECIAL UNDER
: 37 CFR 1.102(a)

This is a decision on the request to participate in the Patent Prosecution Highway (PPH) program
and the petition under 37 CFR 1.102(a), filed Feb. 18, 2011, to make the above-identified
application special. '

The request and petition are granted.

A grantable request to participate in the PPH program and petition to make special require:

(1) The U.S. application must disclose an eligible relationship to one or more PCT applications
filed in the KIPO, JPO, EPO or USPTO;

(2) Applicant must submit a copy of the allowable/patentable claim(s) from the PCT
application(s) latest international work product (the written opinion or the IPER) along with an
English translation thereof and a statement that the English translation is accurate;

(3) All the claims in the U.S. application must sufficiently correspond or be amended to
sufficiently correspond to the allowable/patentable claim(s) in the PCT application(s);

(4) Examination of the U.S. application has not begun;

(5) Applicant must submit a copy of the latest international work product from the PCT
application containing the allowable/patentable claim(s) along with an English translation thereof
and a statement that the English translation is accurate; and

(6) Applicant must submit an IDS listing the documents cited by the PCT examiner in the
international work product along with copies of documents except U.S. patents or U.S. patent
application publications.



In light of the petition being properly submitted, the request to participate in the PPH program
and the petition comply with the above requirements. Accordingly, the above-identified
application has been accorded “special” status.

The applicant is encouraged to cite and submit all relevant prior art references, if any, to
facilitate examination in this application.

Other inquiries concerning the examination or status of the application should be directed to
Stephen Hepperle, the SPE of Art Unit 3753 at 571-272-4913 for Class 137/115 and also
accessible in the PAIR system at http://www.uspto.gov/ebc.index.html.

All other inquiries concerning the examination or status of the application should be directed to
the Patent Application Information Retrieval (PAIR) system.

This application will be forwarded and docketed to an examiner for action on the merits
commensurate with this decision.

Telephone inquiries concerning this decision should be directed to Henry C. Yuen, at 571-272-
4856.

The petition is granted.

/Henry C. Yuen/

Henry C. Yuen, Special Programs Examiner
Technology Center 3700 — Mechanical Engineering,
Manufacturing and Products

571-272-4856
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Document Description: Petition for Green Tech Pilot PTO/SB/420 (11-10)
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U.S. Patent and Trademark Office; U. S. DEPARTMENT OF COMMERCE
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PETITION TO MAKE SPECIAL UNDER THE GREEN TECHNOLOGY PILOT PROGRAM

Attorney Docket Application Number - .

Number: 83142968 (if known): 12/776,276 Filing date: May 7, 2010
First Named .

Inventor:  Xiaogang Zhang

Title: EXHAUST SYSTEM MIXING DEVICE

APPLICANT HEREBY REQUESTS TO PARTICIPATE IN THE GREEN TECHNOLOGY PILOT PROGRAM FOR
THE ABOVE-IDENTIFIED APPLICATION. See Instruction Sheet on page 2.

This petition must be timely filed electronically using the USPTO electronic filing system, EFS-Web.
1. By filing this petition:

Applicant is requesting early publication: Applicant hereby requests early publication under
37 CFR 1.219 and the publication fee set forth in 37 CFR 1.18(d) accompanies this request.

N

By filing this petition: applicant is agreeing to make an election without traverse in a telephonic interview and
elect an invention that meets the eligibility requirements for the Green Technology Pilot Program, if the Office
determines that the claims are not obviously directed to a single invention. See Instruction Sheet.

3. This request is accompanied by statements of special status for the eligibility requirement.

>

The application contains no more than three (3) independent claims and twenty (20) total claims.
5. The application does not contain any multiple dependent claims.

6. Other attachments:

Pt
/ A
Signature m Date Fe/loV\AO\N /I’ MH
I Y i

Name

(Print/Typed) : Registration Number 47,048

Note: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required in accordance with 3
CFR 1.33 and 11.18. Please see 37 CFR 1.4(d) for the form of the signature. I necessary, submit multiple forms for more than one signaturd
see below™*,

‘s *Totalof _ l __ forms are submitted.

The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35
U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 hours to complete, including gathering, preparing, and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/or
suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box
1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box
1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0O-9199 and select option 2.



IN THE UNITED STATES PATENT AND TRADEMARK QFFICE

Applicant : Xiaogang Zhang

Application No. 2 12/776,276

Filed : May 7, 2010

Title : EXHAUST SYSTEM MIXING DEVICE
Group Art Unit : 3748

Confirmation No.  : 1944

Docket No. . 83142968

Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

CERTIFICATE OF TRANSMISSION

I hereby certify that this correspondence is being transmitted via the U.S. Patent and Trademark Office

electronic filing system (EFS-Web) to the USPTO on: u
.~ (,;(/,E/‘-L

?Q/}WV\A()\V\;] /I ! Zﬂ”

Date Caitlin Fackrell

STATEMENTS OF SPECIAL STATUS

Applicant respectfully requests consideration of the following statement
concerning the basis for the special status as well as the following statement pertaining to

~ the materiality standard.

1. Statement concerning the basis for special status.
Applicant submits that special status is sought on the following basis: the claimed

invention materially enhances the quality of the environment.

1. Statement pertaining to the materiality standard.

As a preliminary matter, Applicant notes that the following statement refers
explicitly to the elements of independent claim 1, which is the broadest claim in many
respects.

Applicant submits that the claimed invention materially enhances the quality of
the environment by reducing NOx emissions, which negativély impact the quality of the
environment. Specifically, the claimed invention reduces localized urea deposits in a
mixing device provided in an exhaust passage. As explained in the Background and
Page 1 of 3 Application No. 12/776,276

Application Filing Date: May 7, 2010
Docket No. 83142968



Summary of the subject application, selective catalyst reduction (SCR) systems rely on
injected urea in the exhaust stream to reduce NOx to nitrogen and water. Such systems
often contain mixing devices in the exhaust passage to promote mixing of the urea with
the exhaust stream. However, localized urea deposits in the mixing device can reduce the
amount of urea being directed towards the catalyst, thus reducing catalyst efficiency. The
claimed invention addresses the above issues by providing a mixing device that collects
less urea. For example, claim 1 recites: |

An exhaust system for an engine, comprising:
an exhaust passage receiving engine exhaust gas; and
a mixing device arranged within the exhaust passage comprising a

circular disc of fin sections, each fin section having a straight edge and a

curved edge, the straight edge positioned adjacent to a curved edge of a

first neighboring fin section and the curved edge positioned adjacent to a

straight edge of a second neighboring fin section.

That is, a mixing device comprising a circular disc of fin sections is arranged in
an exhaust passage. Each fin section has a straight edge and a curved edge, wherein the
straight edge is positioned adjacent to a curved edge of a first neighboring fin section and
the curved edge is positioned adjacent to a straight edge of a second neighboring fin
section.

In this way, by linking one fin section via its straight edge to another fin section
via its curved edge, it is possible to create openings in the inner and outer regions of the
mixing device that generate oppositely rotating flows of exhaust gas. As such, the
mixing device enhances flow mixing downstream of the mixing device, while operating
within the packaging constraints typical of an exhaust passage. Moreover, the smooth
surface of each fin section is free from creases, and thus is not prone to urea buildup. By

reducing urea buildup, the desired amount of urea can be supplied to the catalyst,

increasing the efficiency of NOx reduction and reducing emissions.

Page 2 of 3 Application No. 12/776,276
Application Filing Date: May 7, 2010
Docket No. 83142968



Please charge any cost incurred in this filing, along with any other costs, to

Deposit Account No. 06-1510.

Page 3 of 3

Application No. 12/776,276

Respectfully submitted,

ALLEMAN HALL MCCOY RUSSELL
TUTTLE L

Jolin D.

Registration No. 47,048

Customer No. 36865

Attorney/Agent for Applicant/Assignee
806 S.W. Broadway, Suite 600
Portland, Oregon 97205

Telephone: (503) 459-4141

Facsimile: (503) 459-4142

Application Filing Date: May 7, 2010

Docket No. 83142968
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

L APPLICATION NO. FILING DATE FIRST NAMED INVENTOR I ATTORNEY DOCKETNO. | CONFIRMATION NO.
12/776,276 05/07/2010 Xiaogang Zhang 83142968 : 1944
36865 7590 02/17/2011
ALLEMAN HALL MCCOY RUSSELL & TUTTLE, LLP | EXAMINER
806 S.W. BROADWAY, SUITE 600
PORTLAND, OR 97205 . l ART UNIT I PAPER NUMBER
3748
I MAIL DATE | DELIVERY MODE
02/17/2011 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Z

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

ALLEMAN HALL MCCOY RUSSELL & TUTTLE, LLP
806 S.W. BROADWAY, SUITE 600

PORTLAND OR 97205

In re Application of T

ZHANG, XIAOGANG : DECISION ON PETITION
Application No. 12/776,276 : TO MAKE SPECIAL UNDER
Filed: May 7, 2010 : THE GREEN TECHNOLOGY

Attorney Docket No. 81204437 : PILOT PROGRAM

This is a decision on the petition under 37 CFR 1.102, filed Jan. 24, 2011 to make the above-
identified application special under the pilot program for applications pertaining to Green
Technologies as set forth in 74 Federal Register Notice 64666 (December 8, 2009) and amended
by 75 Federal Register Notice 28554 (May 21, 2010) and 75 Federal Register Notice 69049
(November 10, 2010).

The petition is dismissed.

If reconsideration of this decision is desired, a petition for reconsideration must be filed within
ONE (1) MONTH OR THIRTY (30) DAYS from the mail date of this decision, whichever is
longer. No extension of this time limit can be granted under 37 CFR 1.136(a) or (b). The
petition for reconsideration should include an exhaustive attempt to provide the lacking item(s)
noted below, since, after a decision on the petition for reconsideration, no further reconsideration
or review of the matter will be undertaken by the Director.

A grantable petition to make an application special under 37 CFR 1.102 and the pilot program as
set forth in 74 FR 64666 must be directed to a nonprovisional application filed under 35 USC
111(a) or be a national stage entry under 35 USC 371, exclusive of any reissue applications.

In order to qualify for special status, the following requirements must be met. 1) The application
must have no more than 3 independent claims and no more than 20 total claims. 2) The
application must not contain any multiple dependent claims. 3) The petition must state the basis
for seeking special status, i.e., the claimed invention either: A) materially enhances the quality of
“the environment or B) materially contributes to: i) the discovery or development of renewable
energy resources, 11) the more efficient utilization and conservation of energy resources, or iii)
greenhouse gas emission reduction. 4) If the disclosure is not clear on its face that the claimed
invention materially contributes under category (A) or (B), the petition must be accompanied by
a statement by the applicant, assignee, or an attorney/agent registered to practice before the
Office explaining how the materiality standard is met. 5) A statement that applicant will agree to



Application No. 12/762,276 Page 2

make an election without traverse in a telephonic interview if a restriction requirement is made
by the examiner. 6) The petition to make special must be filed electronically. 7) The petition
must be filed at least one day prior to the date that a first Office Action appears in the Patent
Application Information Retrieval (PAIR) system. 8) The petition must be accompanied by a
request for early publication in compliance with 37 CFR 1.219 and include the publication fee as
set forth in 37 CFR 1.18(d). :

The requirement for a fee for consideration of the petition to make special for applications
pertaining to Green Technologies has been waived. The petition lacks item #4.

In regard to item 4, petitioner should note that the instant petition includes a statement
identifying the basis for the special status (i.e., whether the instant invention (1) materially
enhances the quality of the environment or materially contributes to (2) development of
renewable energy resources or energy conservation, or (3) greenhouse gas reduction) as required
by sections II and III of the notice. However, as stated in the notice, applicant must also provide
a statement pertaining to the materiality standard if the application disclosure is not clear on its
face as to the materiality of the basis for the special status of the invention. This petition lacks
such a statement and it is not agreed that the application on its face meets that materiality
standard. It is not clear how the claimed mixing device within a flue gas passage will provide
and enhance the quality of the environment or contribute to development of renewable energy
resources or energy conservation or greenhouse gas reduction.

Any reconsideration of this decision should be submitted through the USPTO electronic filing

system, EFS-Web, and selecting the document description of “Petition for Green Tech Pilot” on
the EFS-Web screen.

Telephone inquiries concerning this decision should be directed to Henry C. Yuen at 571-272-
4856. This application will be forwarded to the Technology Center Art Unit 3784 for action in its
regular turn.

/Henry C. Yuen/

Henry C. Yuen
Quality Assurance Specialist
Technology Center 3700



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant : Xiaogang Zhang

Application No. . 12/776,276

Filed : May 7, 2010

Title : EXHAUST SYSTEM MIXING DEVICE
Group Art Unit : 3748

Confirmation No.  : 1944

Docket No. : 83142968

Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

CERTIFICATE OF TRANSMISSION

I hereby certify that this correspondence is being transmiited via the U.S. Patent and
Trademark Office electronic filing system (EFS-Web) to the USPTO on:

March 16, 2011 /Angie C. Farr/
Date Angie C. Farr

REQUEST FOR RECONSIDERATION
Responsive to the denial of Applicant’s Petition under 37 CFR 1.102 filed

February 7, 2011, Applicant respectfully requests consideration of the following

statement explaining how the materiality standard is met to satisfy requirement #4.

Statement of Facts

1. Applicant filed a Petition under 37 CFR 1.102 on February 7, 2011

(hereinafter referred to as “the Petition™), to make the subject application
special under the pilot program for applications pertaining to Green
Technologies.

2. In a Decision on Petition mailed February 17, 2011, the Petition was
dismissed as lacking item #4, i.e., failing to include a statement pertaining to
the materiality standard. As best understood by Applicant, the statement

pertaining to the materiality standard included in the Petition was not accepted

Page 1 of 3 Application No, 12/776,276
Application Filing Date: May 7, 2010
- Docket No. 83142968



as the Office requires clarification on how the invention as claimed meets the
materiality standard.
3. By way of this Request for Reconsideration, Applicant provides a revised

statement pertaining to the materiality standard.

Basis of the Petition

Applicant respectfully requests consideration of the following revised statement
pertaining to the materiality standard.

Applicant submits that the claimed invention materially enhances the quality of
the environment by reducing NOx emissions, which negatively impact the quality of the
environment. Specifically, the claimed invention enhances the mixing of a reducing
agent such as urea with vehicle exhaust and reduces localized urea deposits in a mixing
device provided in an exhaust passage. As explained in the Background and Summary of
the subject application, selective catalyst reduction (SCR) systems rely on injected urea
in the exhaust stream to reduce NOx to nitrogen and water. Such systems often contain
mixing devices in the exhaust passagé to promote mixing of the urea with the exhaust
streamn to ensure a thorough and efficient reduction of all the NOx in the exhaust stream.
However, current mixing devices often contain bent fins. These bent fins may collect
localized urea deposits, which can reduce the amount of urea being directed towards the
catalyst, thus reducing catalyst efficiency and increasing NOx emissions. The claimed
invention addresses the above issues by providing a mixing device that collects less urea.
For example, claim 1 recites:

An exhaust system for an engine, comprising:

an exhaust passage receiving engine exhaust gas; and

a mixing device arranged within the exhaust passage comprising a
circular disc of fin sections, each fin section having a straight edge and a
curved edge, the straight edge positioned adjacent to a curved edge of a
first neighboring fin section and the curved edge positioned adjacent to a
straight edge of a second neighboring fin section.

That is, a mixing device comprising a circular disc of fin sections is arranged in

an exhaust passage. Each fin section has a straight edge and a curved edge, wherein the

straight edge is positioned adjacent to a curved edge of a first neighboring fin section and

Page 2 of 3 Application No. 12/776,276
Application Filing Date: May 7, 2010
Docket No. 83142968



the curved edge is positioned adjacent to a straight edge of a second neighboring fin

—gection.

In this way, each fin is smooth and free of creases, thus reducing urea build-up.
By reducing the amount of urea that inadvertently collects in the mixing device, the
claimed invention better ensures the desired amount of urea is injected into and mixed
with the exhaust stream. As a result, catalyst efficiency is increased, therefore decreasing

NOx emissions and enhancing the quality of the environment.

Request for Relief

For the above reasons, Applicant respectfully requests reconsideration of the
Petition under 37 CFR 1.102 filed February 7, 2011 to make the subject application
special under the pilot program for applications perfaining to Green Technologies.

Please charge any cost incurred in the filing of this Request for Reconsideration,

along with any other costs, to Deposit Account No. 06-1510.

Respectfully submitted,

ALLEMAN HALL MCCOY RUSSELL
TUTTLE LLP

/John D. Russell/

John D. Russell

Registration No. 47,048

Customer No. 36865

Attorney/Agent for Applicant/Assignee
806 S.W. Broadway, Suite 600
Portland, Oregon 97205

Telephone: (503) 459-4141

Facsimile: (503) 459-4142

Page 3 of 3 Application No. 12/776,276
Application Filing Date: May 7, 2010
Docket No. 83142968
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Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

ALLEMAN HALL MCCOY RUSSELL & TUTTLE, LLP
806 S.W. BROADWAY, SUITE 600
PORTLAND OR 97205 '

In re Application of :
ZHANG, XIAOGANG ' : DECISION ON PETITION

Application No. 12/776,276 : TO MAKE SPECIAL UNDER
Filed: May 7, 2010 : : THE GREEN TECHNOLOGY
Attorney Docket No. 81204437 : PILOT PROGRAM

This is a decision on the renewed petition under 37 CFR 1.102, filed March 16, 2011 to make the
above-identified application special under the pilot program for applications pertaining to Green
Technologies as set forth in 74 Federal Register Notice 64666 (December 8, 2009) and amended
by 75 Federal Register Notice 28554 (May 21, 2010) and 75 Federal Register Notice 69049
(November 10, 2010).

The petition is GRANTED.

If reconsideration of this decision is desired, a petition for reconsideration must be filed within
ONE (1) MONTH OR THIRTY (30) DAYS from the mail date of this decision, whichever is
longer. No extension of this time limit can be granted under 37 CFR 1.136(a) or (b). The
petition for reconsideration should include an exhaustive attempt to provide the lacking item(s)
noted below, since, after a decision on the petition for reconsideration, no further reconsideration
or review of the matter will be undertaken by the Director.

A grantable petition to make an application special under 37 CFR 1.102 and the pilot program as
set forth in 74 FR 64666 must be directed to a nonprovisional application filed under 35 USC
111(a) or be a national stage entry under 35 USC 371, exclusive of any reissue applications.

In order to qualify for special status, the following requirements must be met. 1) The application
must have no more than 3 independent claims and no more than 20 total claims. 2) The
application must not contain any multiple dependent claims. 3) The petition must state the basis
for seeking special status, i.e., the claimed invention either: A) materially enhances the quality of
the environment or B) materially contributes to: i) the discovery or development of renewable
energy resources, ii) the more efficient utilization and conservation of energy resources, or iii)
greenhouse gas emission reduction. 4) If the disclosure is not clear on its face that the claimed
invention materially contributes under category (A) or (B), the petition must be accompanied by
a statement by the applicant, assignee, or an attorney/agent registered to practice before the
Office explaining how the materiality standard is met. 5) A statement that applicant will agree to




Application No. 12/762,276 ‘ Page 2

make an election without traverse in a telephonic interview if a restriction requirement is made
by the examiner. 6) The petition to make special must be filed electronically. 7) The petition
must be filed at least one day prior to the date that a first Office Action appears in the Patent
Application Information Retrieval (PAIR) system. 8) The petition must be accompanied by a
request for early publication in compliance with 37 CFR 1.219 and include the publication fee as
set forth in 37 CFR 1.18(d).

The requirement for a fee for consideration of the petition to make special for applications
pertaining to Green Technologies has been waived.

The instant petition complies with items 1 — 8 above. Accordingly, the above-identified
application has been accorded “special’ status.

Telephone inquires concerning this decision should be directed to Henry C. Yuen at 571-272-
4856.

This application will be forwarded to the Technology Center Art Unit 3748 for action on
the merits commensurate with this decision.

/Henry C. Yuen/

Henry C. Yuen
Quality Assurance Specialist
Technology Center TC 3700



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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STERNE, KESSLER, GOLDSTEIN & FOX P.L.L.C. MAILED
1100 NEW YORK AVENUE, N.W. ‘
WASHINGTON DC 20005 0CT 07 2010
' OFFICE OF PETITIONS
In re Application of
Stefan Dutzmann, et al. :
Application No. 12/776,345 . DECISION GRANTING PETITION
Filed: May 7, 2010 ' . UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. 2004.2420007/RWE/SLE

This is a decision on the petition under 37 CFR 1.313(c)(2), filed October 5, 2010, to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on August 30, 2010 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephone inquiries regarding this decision should be directed to undersigned at (571) 272-1642.
All other inquiries concerning the examination or status of this application should be directed to
the Technology Center.

This application is being referred to Technology Center AU 1616 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
information disclosure statement. ' '

[AMW/

April M. Wise
Petitions Examiner
Office of Petitions

1 . . . . .
The request to apply the issue fee to the new Notice may be satisfied by completing and refurning the new Part
B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised thal the Issue
Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.
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MAILED

MDIP LLC
POST OFFICE BOX 2630 DEC 12 2011 .
MONTGOMERY VILLAGE MD 20886-2630 OFFICE OF PETITIONS

In re Application of :

Helmling, et al. : DECISION ON PETITION
Application No. 12/776,377 :

Filed: May 8, 2010

Atty. Dkt. No.: 021315-08220401

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed November 29,
2011, to revive the above-identified application. '

The petition is GRANTED.

The application became abandoned November 13, 2011 for failure to timely submit a proper reply to the
Notice of File Corrected Application Papers (Notice) mailed August 12, 201 1. Notice of Abandonment was
mailed May 13, 2011.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply, unless previously
filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that the entire delay in filing the
required reply from the due date for the reply until the filing of a grantable petition pursuant to 37 CFR
1.137(b) was unintentional; and (4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required
by 37 CFR 1.137(d). Where there is a question as to whether either the abandonment or the delay in filing a
petition under 37 CFR 1.137 was unintentional, the Director may require additional information. See MPEP
711.03(c)(11)(C) and (D).

The instant petition has been carefully reviewed and found in compliance with the requirements set forth
above. .

This application is being directed to the Office of Patent Application Processing for further pfocessing.

IALESIA M. BROWN/

Alesia M. Brown
Attorney Advisor
Office of Petitions



PTO/SB/83

Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request REQUEST FOR WITHDRAWAL AS ATTORNEY OR AGENT AND CHANGE OF

CORRESPONDENCE ADDRESS

Application Number 12776379

Filing Date 08-May-2010

First Named Inventor Robert Guba

Art Unit 2617

Examiner Name SHARAD RAMPURIA

Attorney Docket Number 67814-000006

Title Systems, Methods, And Devices For Policy-Based Control and Monitoring of Use of

Mobile Devices By Vehicle Operators

® Please withdraw me as attorney or agent for the above identified patent application and 90638
the practitioners of record associated with Customer Number:

The reason(s) for this request are those described in 37 CFR:

10.40(b)(4)

Certifications

X I/We have given reasonable notice to the client, pricr to the expiration of the response period, that the practitioner(s)
intend to withdraw from employment

4 I/We have delivered to the client or a duly authorized representative of the client all papers and property (including funds)
to which the client is entitled

[X] |/We have notified the client of any responses that may be due and the time frame within which the client must respond

Change the correspondence address and direct all future correspondence to:
The address of the first named inventor or assignee that has properly made itself of record pursuantto 192188
37 CFR 3.71, associated with Customer Number:

| am authorized to sign on behalf of myself and all withdrawing practitioners.

Signature /Brian L. Michaelis/

Name Brian L. Michaelis

Registration Number 34221




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date : January 30,2012

In re Application of : DECISION ON REQUEST TO WITHDRAW AS

Robert Guba ATTORNEY/AGENTOF RECORD
Application No : 12776379
Filed : 08-May-2010

Attorney Docket No : 67814-000006
This is an electronic decision on the Request to Withdraw as attorney or agent of record under 37 CFR§ 1.36(b), filed January 30, 2012

The request is APPROVED

The request was signed by Brian L. Michaelis (registration no. 34221 ) on behalf of all attorneys/agents
associated with Customer Number 90638 . All attorneys/agents associated with Customer Number 90638 have

been withdrawn.

Since there are no remaining attorneys of record, all future communications from the Office will be directed to the first named
inventor or assignee that has properly made itself of record pursuant to 37 CFR 3.71, with Customer number 102188

As a reminder, requester is required to inform the first named inventor or assignee that has properly made itself of record
pursuant to 37 CFR 3.71 of the electronically processed petition.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

Office of Petitions
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MAILED

Edward E. Kubasiewicz

5292 White Ibis Drive MAR 242011
North Port FL. 34287 '

oo OFFICE OF PETITIONS
In re Application of
Kubasiewicz : :
Application No. 12/776,413 : ON PETITION

Filed: May 9, 2010
Attorney Docket No. 12710

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
February 25, 2011, to revive the above-identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled “Renewed Petition under
37 CFR 1.137(b).” This is not a final agency action within the meaning of 5 U.S.C. § 704.

The petition has not been reviewed on the merits because the petltlon has not been properly
signed.

In this regard, petitioner’s attention is directed to 37 CFR 1.33(b), which states.

(b) Amendments and other papers. Amendments and other papers, except
for written assertions pursuant to § 1.27(c)(2)(ii) of this part, filed in the
application must be signed by:

(1) A registered patent attorney or patent agent of record appointed in
compliance with § 1.32(b);

(2) A registered patent attorney or patent agent not of record who acts in
a representative capacity under the provisions of § 1.34;

(3) An assignee as provided for under §3.71(b) of this chapter; or

(4) All of the applicants (§ 1.41(b)) for patent, unless there is an
assignee of the entire interest and such assignee has taken action in the
application in accordance with § 3.71 of this chapter.

The petition has not been signed.
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Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop Petition
Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

By FAX: (571) 273-8300
Attn: Office of Petitions

By hand: Customer Service Window
Randolph Building
401 Dulany Street
Alexandria, VA 22314

Correspondence may also be submitted via the electronic filing system (EFS).

Telephone inquiries related to this decision may be directed to the undersigned at (571) 272-
3215. . ' M
Charlema Grant

Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
Edward E. Kubasiewicz MAILED
5292 White Ibis Drive ‘
North Port FL 34287 - - MAY U270l
In re Application of QFRCE OF PE]! ITIONS,
Kubasiewicz :
Application No. 12/776,413 :  DECISION ON PETITION

Filed: May 9, 2010
Attorney Docket No. 12710

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
March 28, 2011, to revive the above-identified application.

The petition is GRANTED.

This above-identified application became abandoned for failure to file a response to a Notice to
File Corrected Application Papers, which was mailed on May 21, 2010. The Notice to File
Corrected Applications set an extendable two (2) month period for reply. No timely request for
extension of time was obtained under the provisions of 37 CFR §1.136(a). Accordingly, this
application became abandoned on July 22, 2010. A Notice of Abandonment was mailed on
February 9, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of a replacement claims, (2) the petition fee of $810.00, and (3) a proper
statement of unintentional delay.

Telephone inciuiries concerning this decision should be directed to the undersigned at (571) 272-
3215.

This application is being referred to the Office of Patent Application Processing for appropriate
action in the normal course of business on the reply received

Charlema Grant
Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

CARDINAL LAW GROUP, LLC

SUITE 2000
1603 ORRINGTON AVENUE
EVANSTON, IL 60201

In re Application

Ivars Sondors

Application No. 12/776,482
Filed: May 10, 2010
Attorney Docket No. 846/21

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

WWW.uspto.gov

MAILED
JUN 032011

OFFICE OF PETITIONS

DECISION ON PETITION
TO WITHDRAW
FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37

C.FR. § 1.36(b), filed April 8, 2011, 2011.

The request is DISMISSED.

A review of the file record indicates that Customer Number 30016, Cardinal Law Group,
LLC, was never appointed power of attorney in this patent application and therefore, was
only designated as the correspondence address of record. As a result, the request to

withdraw under 37 C.F.R. § 1.36(b) is not applicable.

All future communications from the Office will continue to be directed to the above-

listed address until otherwise notified by applicant.

There are no outstanding Office actions that require a reply from the applicant.

Telephone inquires concerning this decision should be directed to the undersigned at
(571) 272-6059. All other inquires concerning either the examination or status of the

application should be directed to the Technology Center.

(UL, OOl

Alicia Kelley-Collfer
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.0. Box 1450
Alexandria, VA 22313-1450
Www.uspto.gov
CARDINAL LAW GROUP, LLC
SUITE 2000
1603 ORRINGTON AVENUE MAILED
EVANSTON, IL 60201 JUN 24 2011
OFFICE OF PETITIONS
In re Application :
Ivars Sondors : DECISION ON PETITION
Application No. 12/776,482 : TO WITHDRAW

Filed: May 10, 2010 : : FROM RECORD
Attorney Docket No. 846/21 :

This is a decision on the renewed Request to Withdraw as attorney or agent of record under
37 C.F.R. § 1.36(b), filed June 16, 2011.

The request is DISMISSED.

Petitioner should note that a corrected request for permission to withdraw as attorney of
record cannot be granted in this instance because power of attorney was never properly
appointed. As a result, the request to withdraw under 37 C.F.R. § 1.36(b) is not appropriate.
See MPEP 402 Power of Attorney; Acting in a Representative Capacity.

The correspondence address of record was established via transmittal letter filed May 10,
2010. All future communications from the Office will be directed to above-listed address
until a proper change of correspondence address has been submitted. See MPEP 601.03
Change of Correspondence Address.

There are no outstanding Office actions that require a reply from the applicant. ‘

Telephone inquires concerning this decision should be directed to the undersigned at (571)
272-6059. All other inquires concerning either the examination or status of the application
should be directed to the Technology Center.

Alicia Kelley-Collier
Petitions Examiner
Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450
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MAILED
ROBERT SCHULER JUN D6 Zutt
45 GROTON ROAD e
SHIRLEY, MA 01464 | OFFICE OF PETTTIONS

In re Application of Goergen :

Application No. 12/776,562 : Decision on Petition
Filing Date: May 10, 2010 :

Attorney Docket No. 35399.189

This is a decision on the petition under 37 CFR 1.137(b) filed April 13, 2011, to revive the
above-identified application.

The petition is granted.
The application was filed without an abstract on May 10, 2010.

The Office mailed a Notice to File Corrected Application Papers on May 18, 2010. The notice
required the submission of an abstract and set a two-month extendable period for reply.

The Office did not receive a reply or request for an extension of time in response to the May 18,
2010 notice. As a result, the application became abandoned on Tuesday, July 19, 2010.

A Notice of Abandonment was mailed February 7, 2011.
The instant petition requests revival of the application.

A grantable petition under 37 CFR 1.137(b) must be accompanied by:

¢)) The reply required to the outstanding Office action or notice, unless previously
filed,

2 The petition fee,

3) A statement that the entire delay in filing the required reply from the due date for
the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional, and

) A terminal disclaimer and fee if the application was filed on or before June 8,
1995, or if the application is a design application. :

The petition satisfies the requirements of 37 CFR 1.137(b) in so far as petitioner has supplied a
reply in the form of an abstract, the required petition fee of $1,620, and the required statement of
unintentional delay. Therefore, the petition is granted and the application is revived.
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The Office of Patent Examination Processing will be informed of the instant decision and the
application will be prepared for examination in due course.

Telephone inquiries regarding this communication should be directed to Petitions Attorney
Steven Brantley at (571) 272-3203.

oz

Charles Steven Brantley
Senior Petitions Attorney
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

LAW OFFICES OF KHALILIAN SIRA, LLC
9100 PERSIMMON TREE ROAD

POTOMAC MD 20854 ‘ . . MA'LED
| AUG 01 2011
In re Application of ' : OFFICE OF pET ITIONS '
In-Nam Lee :
Application No.: 12/776629 _ 4 : DECISION ON
Filing or 371(c) Date: 05/10/2010 ey : PETITION

Attorney Docket Number: 21302-040

This is a decision in response to the Petition for Revival of an Application for Patent Abandoned
Unintentionally Under 37 CFR 1.137(b), filed July 12, 2011.

This Petition is hereby granted.

The above-identified application became abandoned for failure to timely and properly reply to
the Notice to File Corrected Application Papers (Notice), mailed May 20, 2010. The Notice set a
two (2) month period for reply. Extensions of time were available under 37 CFR 1.136(a).

No reply having been received, the application became abandoned on July 21,2010. A Notice of
Abandonment was mailed February 8, 2011.

Applicant files the present petition and fee, and replacement drawings in response to the Notice.
The petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in
that (1) the reply; (2) the petition.fee; and (3) the required statement of unintentional delay have
been filed with the present petition. Accordmgly, the reply is accepted as having been
unintentionally delayed.

This application is being forwarded to-the Office of Patent Application Processing for processing
of the reply, and for continued processing in the normal course of business.

Telephone inquiries concerning thlS dec151on should be directed to the undersigned at (571) 272-
3232. o

/DLW/

Derek L. Woods

Attorney
Office of Petitions
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Paper No.
SMART & BIGGAR MAILED
P.O. BOX 2999, STATION D
900-55 METCALFE STREET JuL 122011
OTTAWA ON K1P 5Y6
CANADA OFFICE OF PETITIONS
In re Application of :
Dubuc et al. :
Application No. 12/776,757 : DECISION ON PETITION
Filed: May 10, 2010 : PURSUANT TO
Attorney Docket No.: 71493- : 37 C.F.R. § 1.59(b)
1634CIPD ' :

Title: SYSTEM AND METHOD FOR I/Q
IMBALANCE COMPENSATION

This is a decision on the petition filed May 9, 2011, pursuant to
37 C.F.R. § 1.59(b), requesting the expungement of a terminal
disclaimer that was filed on December 14, 2010.

The petition is DISMISSED. The terminal disclaimer that was
filed on December 14, 2010 will not be expunged from the record.

The application was filed on May 10, 2010. On December 14, 2010,
Petitioner submitted a terminal disclaimer to overcome a non-
statutory double patenting rejection over U.S. Patent No.
7,020,226 in a non-final Office action mailed September 15, 2010.

With this petition, Petitioner has submitted the petition fee and
a request that the terminal disclaimer that is associated with
U.S. patent number 7,020,226 be expunged from the record.
Petitioner has asserted that it has since been determined that
U.S. patent number 7,020,226 and the present application no
longer share a common Assignee.
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Decision on Petition

37 C.F.R. § 1.59 sets forth, in toto:

(a)

(1) Information in an application will not be expunged, except as
provided in paragraph (b) of this section or § 41.7(a) of this
title.

(2) Information forming part of the original disclosure (i.e.,
written specification including the claims, drawings, and any
preliminary amendment specifically incorporated into an executed
oath or declaration under §§ 1.63 and 1.175) will not be expunged
from the application file.

(b) An applicant may request that the Office expunge information,
other than what is excluded by paragraph (a)(2) of this section,
by filing a petition under this paragraph. Any petition to expunge
information from an application must include the fee set forth in
§ 1.17(g) and establish to the satisfaction of the Director that
_the expungement of the information is appropriate (emphasis added)
in which case a notice granting the petition for expungement will
be provided.

(c) Upon request by an applicant and payment of the fee specified
in § 1.19(b), the Office will furnish copies of an application,
unless the application has been disposed of (see §§ 1.53(e), (f)
and (g)). The Office cannot provide or certify copies of an
application that has been disposed of.

(48 FR 2710, Jan. 20, 1983, effective Feb. 27, 1983; 49 FR 554,
Jan. 4, 1984, effective Apr. 1, 1984; 49 FR 48416, Dec. 12, 1984,
effective Feb. 11, 1985; 50 FR 23123, May 31, 1985, effective Feb.
11, 1985; revised, 60 FR 20195, Apr. 25, 1995, effective June 8,
1995; revised, 62 FR 53131, Oct. 10, 1997, effective Dec. 1, 1997;
para. (b) revised, 65 FR 54604, Sept. 8, 2000, effective Nov. 7,
2000; para. (b) revised, 68 FR 14332, Mar. 25, 2003, effective May
1, 2003; revised, 68 FR 38611, June 30, 2003, effective July 30,
2003; para. (a)(l) revised, 69 FR 49959, Aug. 12, 2004, effective
Sept. 13, 2004; para. (b) revised, 69 FR 56481, Sept. 21, 2004,
effective Nov. 22, 2004)

It is noted that the matter Petitioner wishes to have expunged
does not form part of the original disclosure, and as such, Rule
1.59(a) is not applicable.

However, expungement of the aforementioned terminal disclaimer is
not appropriate, for the expungement of the terminal disclaimer
would not remove the effect of the same; the proper course of
action would be to file a petition pursuant to 37 C.F.R. § 1.182,
seeking the withdrawal of the terminal disclaimer.

The Technology Center will be notified of this decision. The
Technology Center’s support staff will notify the Examiner of
this decision, so that the concurrently submitted after-final
amendment can be processed in due course.
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Telephone inquiries regarding this decision should be directed to
the undersigned at (571) 272-3225.! All other inquiries
concerning examination procedures or status of the application
should be directed to the Technology Center.

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions

1 Petitioner will. note that all practice before the Office should be in
writing, and the action of the Office will be based exclusively on the written
record in the Office. See 37 C.F.R. § 1.2. As such, Petitioner is reminded
that no telephone discussion may be controlling or considered authority for
any further action(s) of Petitioner.
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Commissioner for Patents
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Paper No.
SMART & BIGGAR MAILED
P.O. BOX 2999, STATION D . N
900-55 METCALFE STREET NOv 172011
OTTAWA ON K1P 5Y6 CA OFF
CANADA ICE OF PETITIONS
In re Application of , :
Dubuc et al. " : DECISION ON TWO
Application No. 12/776,757 : PETITIONS PURSUANT TO

Filed: May 10, 2010 . 37 C.F.R. §§ 1.182
Attorney Docket No. 71493-1634CIPD
Title: SYSTEM AND METHOD FOR I/Q

IMBALANCE COMPENSATION

This is in response to the petition pursuant to 37 C.F.R.

§ 1.182, filed on October 19, 2011, requesting the withdrawal of
a terminal disclaimer. This is also a response to the petition
pursuant to 37 C.F.R. § 1.182, filed on November 8, 2011,
requesting expedited handling of the aforementioned request to
withdraw a terminal disclaimer.

The petition pursuant to 37 C.F.R. § 1.182 requesting expedited
handling is GRANTED. Receipt of the associated petition fee is
acknowledged. The petition for the withdrawal of a terminal
disclaimer has been accorded expedited handling. '

The petition pursuant to 37 C.F.R. § 1.182 requesting the
withdrawal of a terminal disclaimer is GRANTED.

On December 14, 2010, Petitioner submitted a terminal disclaimer
to overcome a non-statutory double patenting rejection over U.S.
patent number 7,020,226 in a non-final Office action mailed
September 15, 2010.

With this petition, Petitioner has submitted the petition fee
and a request that the terminal disclaimer that is associated
with U.S. patent number 7,020,226 be withdrawn.

The Examiner has reviewed'Peﬁitioner's réquest, and has
determined that the previously filed terminal disclaimer should



Application No. 12/776,757 Page 2
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be withdrawn. A Miscellanéous Office Communication has been
included with this decision.

The previously filed terminal disclaimer is hereby WITHDRAWN.

The Technology Center will .be.notified of this decision. The
Technology Center’s support staff will notify the Examiner of
this decision, so that the present application can receive
further processing in due course.

Telephone inquiries regarding this decision should be directed
to the undersigned at (571) 272-3225.' All other inquiries
concerning examination procedures or status of the application
should be directed to the Technology Center.

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions

Encl. Miscellaneous Office Communication

1 Petitioner will note that all practice before the Office should be in
writing, and the action of the Office will be based exclusively on the
written record in the Office. See 37 C.F.R. § 1.2. As such, Petitioner is
reminded that no telephone discussion may be controlling or considered
authority for any further action(s) of Petitioner.



UNITED STATES DEPARTMENT OF COMMERCE

U.S. Patent and Trademark Office
Address : COMMISSIONER FOR PATENTS
P.O.Box 1450
Alexandria, Virginia 22313-1450

APPLICATION NO./ FILING DATE FIRST NAMED INVENTOR / ATTORNEY DOCKET NO.
CONTROL NO. PATENT IN REEXAMINATION
12/776,757 10 May, 2010 DUBUC ET AL. 71493-1634CIPD
EXAMINER
SMART & BIGGAR Jean B. Corriel
P.0. BOX 2999, STATION D ~~ean B. Lornelus
900-55 METCALFE STREET
OTTAWA, CANADA K1P 5Y6- ART UNIT PAPER
2611 20111110

DATE MAILED:

Please find below and/or attached an Office communication concerning this application or
proceeding. :

Commissioner for Patents

MPEP 804 partially states:

Before consideration can be given to the issue of double patenting, two or more patents
or applications must have at least one common inventor and/or be either commonly
assigned/owned or non-commonly assigned/owned but subject to a joint research
agreement as set forth in 35 U.S.C. 103(c)(2) and (3) pursuant to the CREATE Act
(Pub. L. 108-453, 118 Stat. 3596 (2004)). Congress recognized that the amendment to
35 U.S.C. 103(c) would result in situations in which there would be double patenting
rejections between applications not owned by the same party (see H.R. Rep. No. 108-

425, at 5-6 (2003))., o B
In the instant case, the application and the patent are not commonly assigned/owned. Therefore, the double patenting rejection should
be withdrawn. '

/Jean B Corrielus/
Primary Examiner, Art Unit 2611

PTO-90C (Rev.04-03)
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Commissioner for Patents
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D
THE WEBB LAW FIRM, P.C. MAILE
700 KOPPERS BUILDING JAN 10201
436 SEVENTH AVENUE
PITTSBURGH PA 15219 QFFICE OF PETITIONS

In re Application of

Miiller, et al. _ :

Application No. 12/776,782 : DECISION
Filed/Deposited: 10 May, 2010 :

Attorney Docket No. 0115-101227

This is a decision on the petition filed 9 June, 2010, seeking to have accorded a filing date of 10
May, 2010, for the above-identified application based upon a showing that the omitted
drawing/figures were present in the prior-filed application to which this application claimed
benefit (pursuant to 37 C.F.R. §1.78 and/or §1.55) on deposit.

The petition is DISMISSED.

The instant application was deposited on 10 May, 2010.

On 20 May, 2010, the Office of Patent Application Processing (OPAP) mailed a Notice of
Incomplete Nonprovisional Application, stating that the application had not been accorded a
filing date because it had been deposited without drawings as required under 35 U.S.C. §113
(first sentence). The Office indicated that Petitioner could demonstrate on petition the presence
of the drawings/figures by presentation of evidence of deposit (e.g., date-stamped receipt card,
EFS Acknowledgement Receipt); or submlt the drawings/figures and accept the date of
submission as the filing date. )

The Office gave Petitioner two (2)5 months within which to reply.

On 9 June, 2010, Petitioner filed, inter alia, filed a petition pursuant to 37 C.F.R. §1.57 seeking a
filing date of 10 May, 2010, for the application.

Petitioner appears to have filed drawings, and amendment under the rule—any determination as
to that amendment will be made by the E‘xammer
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Petitioner’s arguments and evidence have been considered. However, a review of the application
confirms that, as filed, the application contained at least one method/process/composition claim.
MPEP §601.01(f) provides that: - . “7gs
TR

It has been USPTO practice to treat an application that contains at least one process or

method claim as an application for which a drawing is not necessary for an understanding of

the invention under 35 U.S.C. §113 (first sentence). The same practice has been followed in

composition applications.

Thus, pursuant to §601.01(f), a drawing is not considered essential for a filing date. The instant
application is entitled to a filing date without drawings present in the application.

Accordingly, the Office should have granted the application a filing date and mailed a Notice of
Omitted Items instead of a Notice of Incomplete Nonprovisional Application. '

{
The express incorporation by. referenge entitled Petitioner to file an amendment under 37 C.F.R.
§1.57(b) to add the subject mattes-af the.non-provisional application into the disclosure of this
application. Please note that no petitiongs required for that purpose, but that an amendment must
be filed, and that the amendment must:comply with 37 C.F.R. §1.57(b) and 37 C.F.R. §1.121
(See: MPEP §201.06(c)(IV).) .

The Petition fee is waived and will be refunded via credit card. Should Petitioner later find that a
petition fee was not refunded, Petitioner should request a refund from the Office of Finance and
enclose therewith a copy of this decision. :

Pursuant to this decision, the applicétion will be referred to the Office of Patent Application
Processing (OPAP) for:

. o« correction of the filing.d‘a-te' to 10 May, 2010;

¢ indication in Office record,s, A8, appropriate, that “0'' sheets of drawings were
present on filing and g 1m N

s ' ‘Ulf l M)
o issuance of a filing recelpt
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Telephone inquiries concerning this matter should be directed to John J Gillon, Jr., attorney, at

(571) 272-3214. Inquiries regarding initial patent application processing should be directed to
OPAP at (703) 308-9210. '

(i o

Chris Bottorff
Supervisory Petitions Examiner
Office of Petitions

Vide
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NUTTER MCCLENNEN & FISH LLP

SEAPORT WEST
155 SEAPORT BOULEVARD MAILED
BOSTON MA 02210-2604
0CT 03 201

OFFICE OF PETITIONS
In re Application of
Satoshi Nakata, et al. :
Application No. 12/776,850 : DECISION GRANTING PETITION
Filed: May 10, 2010 : UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. 109601-66342

This is a decision on the petition under 37 CFR 1.313(c)(2), filed, September 30, 2011 to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on August 25, 2011 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephone inquiries should be directed to Terri Johnson at (571) 272-2991.

This application is being referred to Technology Center 2853 for processing of the request for
continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
information disclosure statement.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions

: The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.
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INNOVATION DIVISION
CANTOR FITZGERALD, L.P.
110 EAST 59TH STREET (6TH FLOOR) .
NEW YORK, NY 10022 MAILED
AUG 22 2011
OFFICE OF PETITIONS
In re Application of
Crosthwaite et al. :
Application No. 12/776,919 : DECISION ON PETITION
Filed: May 10, 2010 : UNDER 37 CFR 1.78(a)(3) AND
Attorney Docket No. 7478C2CCL : UNDER 37 CFR 1.78(a)(6)

This is a decision on the petitions under 37 CFR §§ 1.78(a)(3) and 1.78(a)(6), filed August 10,
2011, to accept an unintentionally delayed claim under 35 U.S.C. §§120 and 119(e) for the
benefit of the prior-filed applications.

The petition is DISMISSED.

A petition for acceptance of a claim for late priority under 37 CFR §§ 1.78(a)(3) and 1.78(a)(6)
is only applicable to those applications filed on or after November 29, 2000. Further, the petition
is appropriate only after the expiration of the period specified in 37 CFR §§ 1.78(a)(2)(ii) and
1.78(a)(5)(i1). In addition, the petition under 37 CFR §§ 1.78(a)(3) and 1.78(a)(6) must be
accompanied by:

1) the reference required by 35 U.S.C. §§ 120 and 119(e) and 37 CFR §§
1.78(a)(2)(i) and 1.78(a)(5)(i) of the prior-filed application, unless
previously submitted;

2) the surcharge set forth in § 1.17(t); and

3) a statement that the entire delay between the date the claim was due
under 37 CFR §§ 1.78(a)(2)(ii) and 1.78(a)(5)(ii) and the date the
claim was filed was unintentional. The Commissioner may require
additional where there is a question whether the delay was
unintentional.

The instant petition does not comply with item (1) above.

The amendment submitted with the petition as drafted is unacceptable and, therefore, is not
considered a proper reference under 37 CFR 1.78(a)(2)(i) and 1.78(a)(5)(i). In this regard, the
amendment is physically part of the petition and, as such, does not comply with 37 CFR 1.121,
1.52, or 1.4(c). Note that 37 CFR 1.121 states that amendments are made by filing a paper, in
compliance with § 1.52, directing that specified amendments be made. The pertinent section of
37 CFR 1.52 states that the claim (in this case, the claim for priority), must commence on a
separate physical sheet. 37 CFR 1.4(c) states that each distinct subject must be contained in a
separate paper since different matters may be considered by different branches of the United
States Patent and Trademark Office.
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Petitioner should note that since this application is claiming benefit of the prior-filed
nonprovisional as well as provisional applications, the statement of unintentional delay must
state specifically that, “The entire delay between the date the claim for priority was due under
paragraph (a)(2)(ii) and (a)(5)(ii) and the date thé claim was filed was unintentional.”

Accordingly, before the petition under 37 CFR 1.78(a)(3) and 1.78(a)(6), can be granted, an
amendment’ in compliance with the above-mentioned rules, along with a renewed petition under
37 CFR 1.78(a)(3) and 1.78(a)(6), is required.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Window located at:
U.S. Patent and Trademark Office
Customer Service Window Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

Any questions concerning this matter may be directed to Alicia Kelley-Collier at (571) 272-
6059.

@@r/téuz D&LQ«LL/

Liana Walsh
Petitions Examiner
Office of Petitions

' Note 37 CFR 1.121
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Document Description: Petition for Green Tech Pilot PTO/SBI420 (05-10)
Approved for use through 05/31/2010. CMB 0651-0062
U.S. Patent and Trademark Office; U. S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PETITION TO MAKE SPECIAL UNDER THE GREEN TECHNOLOGY PILOT PROGRAM

Number - 075588-0067 | fknoumy " 12/776,966 | Fimssie: May 10, 2010

e David P. RAMER, et al.

Title: LIGHTING USING SOLID STATE DEVICE AND PHOSPHORS TO PRODUCE LIGHT APPROXIMATING A BLACK BODY RADIATION SPECTRUM

APPLICANT HEREBY REQUESTS TO PARTICIPATE IN THE GREEN TECHNOLOGY PILOT PROGRAM FOR
THE ABOVE-IDENTIFIED APPLICATION. See Instruction Sheet on page 2.

This petition must be timely filed electronically using the USPTO electronic filing system, EFS-Web.
1. By filing this petition:

Applicant is reguesting early publication: Applicant hereby requests early publication under
37 CFR 1.219 and the publication fee set forth in 37 CFR 1.18(d) accompanies this request.

2. Byfiling this petition: applicant is agreeing to make an election without traverse in a telephonic interview and
elect an invention that meets the eligibility requirements set forth in the notice titled “Pilot Program for Green
Technologies Including Greenhouse Gas Reduction,” as modified by the notice titled “Elimination of
Classification Requirement in the Green Technology Pilot Program,” each of which was published in the
Federal Register, if the Office determines that the claims are not obviously directed to a single invention.

3. This request is accompanied by statements of special statug for the eligibility requirement.
4. The application contains no more than three (3) independent claims and twenty (20) total claims.

5. The application does not contain any multiple dependent claims.

. P Y
6. Other attachments: RELIMINARY AMENDMENT AND STATEMENT OF SPECIAL STATUS FOR ELIGIBILITY REQUIREMENT

7, bate April 5, 2011

Signature S A .

oereq BFIAN K. Seidleck Registraion Number 51,321

Note: Signatures of all the inventors or assignees of record of the entira interest or their representative(s) are required in accordance with
37 CFR 1.33 and 11.18. Please see 37 CFR 1.4(d) for the form of the signature. If necessary, submit multiple forms for more than one
signature, see below*.

D *Total of . forms are submitied.

The information is required to obtain or retain a benefit by the public which is to file (and by the USPTOQ to process) an application. Confidentiality is governed by
35U.8.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 hours to complete, including gathering, preparing, and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form andior
suggestions for reducing this burden, shouid be sent to the Chief information Officer, U.S. Patent and Trademark Office, U S. Department of Commerce, P.O. Box
1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O.
Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-€00-PTO-9199 and select option 2.
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent -and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
WWW.USPLo.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. l CONFIRMATION NO. I
12/776,966 05/10/2010 David P. RAMER 075588-0067 3405
20277 7590 0412112011 :
EXAMINER
MCDERMOTT WILL & EMERY LLP . - I I
600 13TH STREET, N.W. TON, MINH TOAN T
WASHINGTON, DC 20005-3096
. I ART UNIT | PAPER NUMBER I
2889
.
[ MAIL DATE I DELIVERY MODE l
04/21/2011 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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MCDERMOTT WILL & EMERY LLP
600 13TH STREET, N.W.
WASHINGTON DC 20005-3096

In re Application of :

RAMER et al. : DECISION ON PETITION
Application No. 12/776,966 o TO MAKE SPECIAL UNDER
Filed: May 10, 2010 : THE GREEN TECHNOLOGY
Attorney Docket No. 075588-0067 : PILOT PROGRAM

This is a decision on the petition under 37 CFR 1.102, filed on April 05, 2011, to make the"
above-identified application special under the pilot program for applications pertaining to Green
Technologies as set forth 74 Federal Register Notice 64666 (December 8, 2009) and amended by
75 Federal Register Notice 28554 (May 21, 2010) and 75 Federal Register Notice 69049
(November 10, 2010). :

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102 and the pilot program as
set forth in 74 FR 64666 must be directed to a nonprovisional application filed under 35 USC
111(a) or be a national stage entry under 35 USC 371, exclusive of any reissue applications.

In order to qualify for special status, the following requirements must be met. 1) The application
must have no more than 3 independent claims and no more than 20 total claims. 2) The
application must not contain any multiple dependent claims. 3) The petition must state the basis
for seeking special status, i.e., the claimed invention either: A) materially enhances the quality of
the environment or B) materially contributes to: i) the discovery or development of renewable
energy resources, 1i) the more efficient utilization and conservation of energy resources, or iii)
greenhouse gas emission reduction. 4) If the disclosure is not clear on its face that the claimed
invention materially contributes under category (A) or (B), the petition must be accompanied by
a statement by the applicant, assignee, or an attorney/agent registered to practice before the
Office explaining how the materiality standard is met. 5) A statement that applicant will agree to
make an election without traverse in a telephonic interview if a restriction requirement is made
by the examiner. 6) The petition to make special must be filed electronically. 7) The petition
must be filed at least one day prior to the date that a first Office Action appears in the Patent
Application Information Retrieval (PAIR) system. 8) The petition must be accompanied by a
request for early publication in compliance with 37 CFR 1.219 and include the publication fee as
set forth in 37 CFR 1.18(d).
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The requirement for a fee for consideration of the petition to make special for applications
pertaining to Green Technologies has been waived.

The instant petition complies with items 1 — 8 above. Accordingly, the above-identified
application has been accorded “special” status. :

Telephone inquires concerning this decision should be directed to Lee W. Young at 571-272-
4549.

The application is being forwarded to the Technology Center Art Unit 2889 for action
on the merits commensurate with this decision.

L""""/Cﬂ/w/

Lee W. Young{/
Quality Assuran€€ Specialist
Technology Center 2800
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MCDERMOTT WILL & EMERY LLP
600 13TH STREET, N.W. MAILED °
WASHINGTON DC 20005-3096

SEP 2 9 2011
o OFFICE OF PETITIONS
In re Application of
David P. Ramer, et al. :
Application No. 12/776,966 : DECISION GRANTING PETITION

Filed: May 10, 2010 : UNDER 37 CFR 1.313(c)(2)
Attorney Docket No. 075588-0067 :

This is a decision on the petition under 37 CFR 1.313(c)(2), filed September 28, 2011, to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on September 20, 2011 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance."

Telephone inquiries regarding this decision should be directed to undersigned at (571) 272-1642.
All other inquiries concerning the examination or status of this application should be directed to
the Technology Center.

This application is being referred to Technology Center AU 2889 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
information disclosure statement.

IAMW/

April M. Wise
Petitions Examiner
Office of Petitions

1, . . , . .
The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new Part
B — Fee(s) Transmitial Form (along with any balance due at the time of submission). Petitioner is advised that the Issue
Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.
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P.O. Box 10395 : FEB 13 2012

Chicago IL 60610

OFFICE OF PETITIONS

In re Patent No. 8,099,377 "

Zhou et al. : DECISION ON REQUEST FOR
Issue Date: January 17, 2012 : PATENT TERM ADJUSTMENT

Application No. 12/776,972
Filed: 'May 10, 2010
Atty Docket No. 13674-172

This is a decision on the petition filed on January 31, 2012,
which is being treated as.a petition under 37 CFR 1.705(d)
requesting that the patent term adjustment be reviewed as the
patent may be less than sixty-three (63) days.

The request is DISMISSED.

Submission of the patent term adjustment application fee is a
prerequisite prior to treatment on the merits of any application
submitted pursuant to 37 CFR 1.705. The instant application was
filed without the required $200.00. Further, the authorization
to charge any required fees only includes fees pursuant to 37
CFR 1.16 and 1.17, which does not cover the required fee under
37 CFR 1.18.

Accordingly, the request is dismissed for failure to comply with
the requirement of 37 CFR 1.705(b) (1) to submit the fee under
§ 1.18(e).

Telephone inquiries specific to this matter should be directed
to the undersigned at (571) 272-3215.

Charlema Grant
Attorney Advisor
Office of Petitions
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Pierce Atwood LLP
100 Summer Street
Suite 2250
Boston MA 02110 MA”"ED

MAR 15 2011

OFFICE OF PETITIONS

Inre Applicaition of
Jonathan A. Bachman, et al. :
Application No. 12/777,033 :~ DECISION ON PETITION

Filed: May 10, 2010
Attorney Docket No. PLAL-0110/CON

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed -
February 1, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the Notice to File
Missing Parts of Nonprovisional Application (Notice), mailed May 24, 2010. The Notice set a
period for reply of two (2) months from the mail date of the Notice. A five (5) month extension
of time under the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the application
became abandoned on December 26, 2010. The Notice of Abandonment was mailed J anuary 18,
2011.

The petition satisfies the requirements of 37 CFR 1. 137(b) in that petitioner has supplied (1) the
reply in the form of replacement drawings, (2) the petition fee of $810, and (3) a proper
statement of unintentional delay.

It is not apparent whether the person signing the statement of unintentional delay was in a
position to have firsthand or direct knowledge of the facts and circumstances of the delay at
issue. Nevertheless, such statement is being treated as having been made as the result of a
reasonable inquiry into the facts and circumstances of such delay. See 37 CFR 10.18(b) and
Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. 53131, 53178
(October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 103 (October 21, 1997). In the event that
such an inquiry has not been made, petitioner must make such an inquiry. If such inquiry results
in the discovery that it is not correct that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional, petitioner must notify the Office.
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Telephone inquiries concerning this decision should be directed to Terri Johnson at (571) 272-
2991. ‘

This application is being referred to the Office of Patent Application Processing for appropriate
action by n the reply received.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions
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KNOBBE MARTENS OLSON

& BEAR, LLP

2040 MAIN STREET MAILED

FOURTEENTH FLOOR

IRVINE CA 92614 JAN 12 2012
OFFICE OF PETIONS

In re Application of : DECISION ON REQUEST TO

Tsutomu Iwaki, et al. : PARTICIPATE IN THE PATENT

Application No.: 12/777,119 : PROSECUTION HIGHWAY

Filed: 10 May 2010 : PROGRAM AND PETITION

Attorney Docket No.: SUTOSH.589AUS : TO MAKE SPECIAL UNDER

For: INFORMATION PROCESSING : 37 CFR 1.102(a)

APPARATUS AND DISPLAY

CONTROL METHOD

This is a decision on the request to participate in the Patent Prosecution Highway (PPH) program
and the petition under 37 CFR 1.102(a), filed 9 December 2011, to make the above-identified
application special.

The request and petition are GRANTED.

DISCUSSION

A grantable request to participate in the PPH pilot program and petition to make special require:
1. The U.S. application is

a. a Paris Convention application which either
i. validly claims priority under 35 U.S.C. 119(a) and 37 CFR 1.55 to one or
more applications filed in the JPO, or
ii. validly claims priority to a PCT application that contains no priority
claims, or
b. a national stage application under the PCT (an application which entered the
national stage in the U.S. from a PCT international application after compliance
with 35 U.S.C. 371), which PCT application
i. validly claims priority to an application filed in the JPO, or
ii. validly claims priority to a PCT application that contains no priority
claims, or
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iii. contains no priority claim, or
c. aso-called bypass application filed under 35 U.S.C. 111(a) which validly
claims benefit under 35 U.S.C. 120 to a PCT application, which PCT
application
i. validly claims priority to an application filed in the JPO, or
ii. validly claims priority to a PCT application that contains no priority
claims, or
iii. contains no priority claim;
2. Applicant must submit a copy of:
a. The allowable/patentable claim(s) from the JPO application(s);
b. An English translation of the allowable/patentable claim(s) and
c. A statement that the English translation is accurate;
3. Applicant must:
a. Ensure all the claims in the U.S. application must sufficiently correspond or be
amended to sufficiently correspond to the allowable/patentable claim(s) in the
JPO application(s) and
b. Submit a claims correspondence table in English;
4. Examination of the U.S. application has not begun;
Applicant must submit:
a. Documentation of prior office action:

i. a copy of the office action(s) just prior to the “Decision to Grant a Patent”
from each of the JPO application(s) containing the allowable/patentable
claim(s) or

ii. if the allowable/patentable claims(s) are from a “Notification of Reasons
for Refusal” then the Notification of Reasons for Refusal or
iii. if the JPO application is a first action allowance then no office action from
the JPO is necessary should be indicated on the request/petition form;
b. An English language translation of the JPO Office action from (5)(a)(i)-(ii) above
c. A statement that the English translation is accurate;
6. Applicant must submit: :
a. An IDS listing the documents cited by the JPO examiner in the JPO office action

(unless already submitted in this application)

b. Copies of the documents except U.S. patents or U.S. patent application
publications (unless already submitted in this application);

b

The request to participate in the PPH pilot program and petition comply with the above
requirements. Accordingly, the above-identified application has been accorded “special” status.

Inquiries concerning this decision should be directed to April M. Wise at (571) 272-1642.

All other inquiries concerning the examination or status of the application is accessible in the
PAIR system at http://www.uspto.gov/ebe.index.html.
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This application will be forwarded to the examiner for action on the merits commensurate with
this decision once this application’s formality reviews have been completed.

/dab/

David Bucci
Petitions Examiner
Office of Petitions
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SCHWEGMAN, LUNDBERG & WOESSNER/EBAY

P.O. BOX 2938 =
MINNEAPOLIS MN 55402 MA"'ED
FEB 18 2011

OFFCE OF PETITIONS
In re Application of: : _
Szuppa et al. : DECISION DISMISSING
Application No. 12/777123 o PETITION UNDER
Filing or 371(c) Date: 05/10/2010 : 37 CFR 1.47(b)
Title of Invention: :
METHODS AND SYSTEMS FOR
RECURRING FEATURE
SUBSCRIPTION SERVICE

This Decision is in response to the “Petition to File Application Without Inventor,” filed
November 24, 2010, to allow a person to whom an inventor has assigned or agreed in writing to
assign the invention, or who otherwise shows sufficient proprietary interest in the matter
justifying such action, to make application on behalf of and as agent for all inventors. The

. petition is properly treated under 37 CFR 1.47(b).

The petition is dismissed.

Rule 47 applicant is given TWO (2) MONTHS from the mailing date of this decision to reply,
correcting the below-noted deficiencies. Any reply should be entitled "Request for
Reconsideration of Petition Under [insert the applicable code section]"; should only address the
deficiencies noted below, except that the reply may include an oath or declaration executed by
the non-signing inventor. Failure to respond will result in abandonment of the application. Any
extensions of time will be governed by 37 CFR 1.136(a).

Background

The above-identified application was filed May 10, 2010, without an executed oath or
declaration executed by the inventors. In response, this Office mailed a Notice to File Missing
Parts of Nonprovisional Application (“Notlce”) on May 25, 2010, requiring, inter alia, a fully
executed oath or declaration.

In response to the Notice, Applicant files the present petition, and proof that inventors Anika
Szuppa and Alfred van de Pol refuse to Jom in the application, and a properly executed
oath/declaration.
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Applicable Law, rules and MPEP.

A grantable petition under 37 CFR 1.47(b) requires: (1) proof that the non-signing inventor
cannot be reached or refuses to sign the oath or declaration after having been presented with the
application papers (specification, claims and drawings); (2) an acceptable oath or declaration in
compliance with 35 U.S.C. §§ 115 and 116; (3) the petition fee; (4) a statement of the last known
address of the non-signing inventor(s); (5) proof of proprietary interest; and (6) proof of
irreparable harm. Applicant lacks items (5), and (6) as set forth above.

As to item (5), Applicant failed to show or provide proof that eBay Inc., or anyone other than the
inventor(s), has sufficient proprietary interest in the subject matter to justify the filing of the
application (see MPEP 409.03(f)). Acceptable proof would include a copy of an assignment of
the invention by the inventor to the Rule 47(b) applicant; a copy of proof that the inventor has
agreed in writing to assign the invention to the applicant, or a legal memorandum signed by an
attorney familiar with the law of the jurisdiction stating that a court of competent jurisdiction
would by the weight of authority in that jurisdiction award the title of the invention to the Rule
47(b) applicant.

When an application is deposited pursuant to 37 CFR 1.47(b), the 37 CFR 1.47(b)
applicant must prove that .

(A) the invention has been assigned to the applicant, or

(B) the inventor has agreed in writing to assign the invention to the applicant, or
(C) the applicant otherwise has sufficient proprietary interest in the subject matter
to justify the filing of the application. (Emphasis supplied).

If the application has been assigned, a copy of the assignment (in the English

language) must be submitted. The assignment must clearly indicate that the invention
described in the 37 CFR 1.47(b) application was assigned to the 37 CFR 1.47(b) .
applicant. A statement under 37 CFR 3.73(b) by the assignee must also be submitted

(see MPEP § 324). An assignment of an application and any “reissue, division, or
continuation of said application” does not itself establish an assignment of a continuation-
in-part application. In re Gray, 115 USPQ 80 (Comm’r Pat. 1956). An assignment to a

37 CFR 1.47(b) applicant for the sole purpose of obtaining a filing date for a 37 CFR
1.47(b) application is not considered an assignment within the meaning of 35 U.S.C. 118
and 37 CFR 1.47(b). : .

When an inventor has agreed in writing to assign an invention described in an application
deposited pursuant to 37 CFR 1.47(b), a copy of that agreement should be submitted. If
an agreement to assign is dependent on certain specified conditions being met, it must be
established by a statement of facts by someone with first hand knowledge of the
circumstances in which those conditions have been met. A typical agreement to assign is
an employment agreement where an employee (nonsigning inventor) agrees to assign to
his or her employer (37 CFR 1.47(b) applicant) all inventions made during employment.
When such an agreement is relied on, it must be established by a statement of a person
having firsthand knowledge of the facts that the invention was made by the employee
while employed by the 37 CFR 1.47(b) applicant.
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If the invention has not been assignédL()r if there is no written agreement to assign, the 37
CFR 1.47(b) applicant must demonstrate that he or she otherwise has a sufficient
proprietary interest in the mattef;

A proprietary interest obtained other than by assignment or agreement to assign may be
demonstrated by an appropriate legal memorandum to the effect that a court of
competent jurisdiction (federal, state, or foreign) would by the weight of authority in that
jurisdiction award title of the invention to the 37 CFR 1.47(b) applicant. The facts in
support of any conclusion that a court would award title to the 37 CFR 1.47(b)

applicant should be made of record by way of an affidavit or declaration of the person
having firsthand knowledge of same. The legal memorandum should be prepared and
signed by an attorney at law familiar with the law of the jurisdiction involved. A copy (in
the English language) of a statute (if other than the United States statute) or a court
decision (if other than a reported decision of a federal court or a decision reported in the
United States Patents Quarterly) relied on to demonstrate a proprietary interest should be
made of record. (Emphasis supplied).

MPEP 409.03(f).

As to item (6), irreparable damégé may be established by a showing (a statement) that a filing
date is necessary to preserve the rlghts of the party or to prevent irreparable damage. See, MPEP
409.03(g). ,

Further correspondence with‘rés‘pec-t to thls matter should be addressed as follows:

By mail: Mail Stop PETITIONS
. Director for Patents
PO Box 1450
Alexandria, VA 22313-1450

By FAX: (571)273-8300 -
Attn: Office of Petitions

By hand: Customer Service Window
Randolph Building
401 Dulany Street-
Alexandria, VA 22314

Telephone inquiries concerning this matter should be directed to the undersigned at (571) 272-
3232. :

/DLW/

Derek L. Woods .
Attorney e o
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

SCHWEGMAN, LUNDBERG & WOESSNER/EBAY

P.0. BOX 2938
MINNEAPOLIS MN 55402 M A"-ED
SEP 2 1-201)

QFFICE OF PETITIONS

In re Application of: : |

Szuppa et al. : DECISION GRANTING

Application No. 12/777123 : PETITION UNDER

Filing or 371(c) Date: 05/10/2010 : 37 CFR 1.47(b)

Title of Invention:

METHODS AND SYSTEMS FOR
RECURRING FEATURE
SUBSCRIPTION SERVICE

This is in response to the “Request for Reconsideration of Petition Under 37 C.F.R. § 1.47(b),” filed
September 16, 2011, and supplemented September 19, 2009, to allow a person to whom an inventor has
assigned or agreed in writing to assign the invention, or who otherwise shows sufficient proprietary
interest in the matter justifying such action, to make application on behalf of and as agent for all
inventors.

The petition is granted.

The above-identified application and papers have been reviewed and found in compliance with 37 CFR
1.47(b). This application is hereby accorded Rule 1.47(b) status.

Petitioner has shown that the non-signing inventors, Anika Szuppa and Alfred van de Pol, refuse to join in
the application.

As provided in Rule 1.47, this Office will forward notice of this application's filing to the non-signing
inventors at the addresses given in the Petition. Notice of the filing of this application will also be

published in the Official Gazette.

The application file is being referred to Technology Center Art Unit 3629 for examination in the normal
course of business.

Telephone inquiries related to this decision may be directed to the undersigned at (571) 272-3232.

/DLW/

Derek L. Woods
Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

ALFRED van de POL
SPANDAUER STRASSE 29 MAILED
10178 BERLIN
A, SEP 212011
| QFFICE OF PETITIONS
In re Application of:
Szuppa et al. :
A pllcation No. 12/777123 : LETTER

Filing or 371(c) Date: 05/10/2010
Title of Invention:

METHODS AND SYSTEMS FOR
RECURRING FEATURE
SUBSCRIPTION SERVICE

Dear Ms. Szuppa:

You are named as an inventor in the above-identified United States patent algplication filed under
the provisions of 35 U.S.C. 116 (United States CQde? and 37 CFR 1.47(12, ules of Practice in
Patent Cases. Should a patent be granted on the application you will be designated therein as a
joint imnventor.

As an inventor you are entitled to inspect any paper in the file wrapper of the application, order
copies of all or any part thereof (at a prepaid cost per 37 CFR 1.19) or make your position of
record in the application. Alternatively, you may arrange to do any of the preceding through a
registered patent attorney or agent presenting written authorization from you. If you care to join
the application, counsel of record (see below) would presumably assist you. Joining in the

a 1Pllzlclaiéi:(;)n would entail the filing of an appropriate oath or declaration by you pursuant to 37

Telephone inquiries regarding this communication should be directed to the undersigned at (571)
272-3232. Requests for information regarding your application should be directed to the File
Information Unit at (703) 308-2733. Information regarding how to pay for and order a copy of
the a glication, or a specific paper in the application, should be directed to Certification Division
at (78 ) 308-9726 or 1-800-972-6382 (outside the Washington D.C. area).

/DLW/

Derek L. Woods
Attorney
Office of Petitions

cc: SCHWEGMAN, LUNDBERG & WOESSNER/EBAY
P.O. BOX 2938
MINNEAPOLIS MN 55402
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

ANIKA SZUPPA

WERNERSTRASSE 1 ‘ MA"'ED
14109 BERLIN SEP 2 12011
GERMANY

OFFICE OF PEJITIONS
In re Application of:
Szuppa et al. :
A pllcation No. 12/777123 : LETTER

Filing or 371(c) Date: 05/10/2010
Title of Invention:

METHODS AND SYSTEMS FOR
RECURRING FEATURE
SUBSCRIPTION SERVICE

Dear Ms. Szuppa:

You are named as an inventor in the above-identified United States patent application filed under
the provisions of 35 U.S.C. 116 (United States Code? and 37 CFR 1.47(b3, ules of Practice in

Patent Cases. Should a patent be granted on the application you will be designated therein as a
joint inventor.

As an inventor you are entitled to inspect any paper in the file wrapper of the application, order
copies of all or any part thereof (at a prepaid cost per 37 CFR 1.19§ or make your position of
record in the application. Alternatively, you may arrange to do any of the preceding through a
registered patent attorney or agent presenting written authorization from you. If you care to join
the application, counsel of record (see below) would presumably assist ﬁou. Joining in the

zg)ﬁl{lclaggn would entail the filing of an appropriate oath or declaration by you pursuant to 37

Telephone inquiries regarding this communication should be directed to the undersigned at (571)
272-3232. Requests for information regarding your application should be directed to the File
Information Unit at (703) 308-2733. Information regardin§ how to pay for and order a copy of
the agglication, ora sgecific 9pali)er in the application, should be directed to Certification Division
at (703) 308-9726 or 1-800-972-6382 (outside the Washington D.C. area).

/DLW/

Derek L. Woods
Attorney
Office of Petitions

cc: SCHWEGMAN, LUNDBERG & WOESSNER/EBAY
P.O. BOX 2938
MINNEAPOLIS MN 55402



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
MAILED
TED SABETY, c/o Sabety +associates, PLLC AUG 3 12019
1130 Bedford Rd. OFFICE OF PETITIONS
PLEASANTVILLE NY 10570
In re Application of
Youssef M. Habib et al. : ,
Application No. 12/777,165 : : ON PETITION

Filed: May 10, 2010
Attorney Docket No. ILLX 17 UTIL

This is a decision on the petition under 37 CFR 1.182, filed July 12, 2010, to change the order of
the names of the inventors.

The petition is DISMISSED.

The petition can not be granted at this time because the proper petition fee was not paid.
Petitioner provided a fee of $130 but the correct fee is $400 as set forth in 37 U.S.C. 1.17(f).

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314
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By fax: (571) 273-8300
ATTN: Office of Petitions

Telephone inquiries related to this decision should be directed to the Kimberly Inabinet at (571)
272-4618.

P

Carl Friedman
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

TED SABETY, c/o Sabety +associates, PLLC .
1130 Bedford Rd. MAILED
PLEASANTVILLE NY 10570

0CT 01 2010

In re Application of OFFICE OF PETITIONS

Robert Caracciolo et al. :

- Application No. 12/777,165 : ON PETITION
Filed: May 10, 2010 :
Attorney Docket No. ILLX 17 UTIL

This is a decision on the renewed petition under 37 CFR 1.182, filed September 15, 2010, to
change the order of the names of the inventors.

The petition is GRANTED.

\

\

The order of the names of the inventors will be changed as follows:
L. Robert Caracciolo
2. Youssef M. Habib

Our records have been updated and a corrected Filing Receipt, which sets forth the changes as
requested. A copy will be attached to this decision.

This application is being forwarded to the Technology Center for further processing.
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“Telephone inquiries regarding this decision should be directed to the Kimberly Inabinet at (571)
272-4618. .

/Carl Friedman/
Carl Friedman
Petitions Examiner
Office of Petitions

Attachment: Corrected Filing Receipt



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0. Box 145

Alexandria, Virginia 22313-1450

WWW.uspto.gov

APPLICATION FILING or GRP ART
NUMBER 371(c) DATE UNIT FIL FEE REC'D ATTY DOCKET.NO TOT CLAIMS|IND CLAIMS
12/777,165 05/10/2010 1795 1202 ILLX_17_UTIL 28 5
CONFIRMATION NO. 3768
59830 CORRECTED FILING RECEIPT

TED SABETY, c/o Sabety +associates, PLLC

1530 Bostora R T L

PLEASANTVILLE, NY 10570
Date Mailed: 09/30/2010

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the resuits of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts” for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Robert Caracciolo, Lancaster, PA;
Youssef M. Habib, Lancaster, PA;
Assignment For Published Patent Application
‘ ILLUMINEX CORPORATION, Lancaster, PA
Power of Attorney: The patent practitioners associated with Customer Number 59830

Domestic Priority data as claimed by applicént
This application is a CIP of 61/299,749 01/29/2010

Foreign Applications

If Required, Foreign Filing License Granted: 05/24/2010

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 12/777,165

Projected Publication Date: 08/04/2011
Non-Publication Request: No

Early Publication Request: No
** SMALL ENTITY **
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Title ,
Nano-Composite Anode for High Capacity Batteries and Methods of Forming Same

Preliminary Class
429

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no ’
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent" and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing recelpt contains further information and
guidance as to the status of applicant's license for foreign filing. '

Applicants may wish to consuit the USPTO booklet, "General Information Concerning Patents" (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/iweb/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as

page 2 of 3



set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Forelgn AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CER 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

WEST & ASSOCIATES, A PC

1255 Treat Blvd. Il EF

3rd Floor MA' LED

WALNUT CREEK CA 94597 FEB 162011
OFFICE OF PETITIONS

In re Application of:

Mattson et al. : TR :

Application No. 12/777183 ’ : DECISION DISMISSING

Filing or 371(c) Date: 05/10/2010 : PETITION UNDER

Title of Invention: B 37 CFR 1.47(a)

METHOD AND APPARATUS FOR :

CONTROLLING DATA

COMMUNICATION SESSIONS

This Decision is in response to the “Non-Signing Inventor Petition Under 37 C.F.R. 1.47(a),”
filed November 24, 2010, to allow the other inventor(s) to proceed with the application on behalf
of himself or herself and the nonsigning inventor(s).

The petition is dismissed.

Rule 47 applicant is given TWO (2) MONTHS from the mailing date of this decision to reply,
correcting the below-noted deficiencies. Any reply should be entitled "Request for
Reconsideration of Petition Under-[insert the applicable code section]"; should only address the
deficiencies noted below, except that the reply may include an oath or declaration executed by
the non-signing inventor. Failure to respond will result in abandonment of the application. Any
extensions of time will be governed by 37 CFR 1.136(a).

Background

The above-identified application was filed on May 10, 2010, without, a fully executed oath or
declaration. The Office mailed a Notice to File Missing Parts of Nonprovisional Application, on
May 25, 2010, requiring inter alia, a properly signed oath or declaration.

The present petition

Applicant files the present petition wherein Applicant asserts that the nonsigning inventor has
been unresponsive to requests for his signature on an oath or declaration. In support of this
assertion, Applicant states that a declaration and power of attorney and assignment for the
present application were sent to the non-signing inventor at his email address, his last known
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home address and his last known office address on several occasions. No response has been
received from the nonsigning inventor.

Applicable Law, Rules and MPEP

A grantable petition under 37 CFR 1.47(a) requires: (1) proof that the non-signing inventor
cannot be reached or refuses to sign the oath or declaration after having been presented with

the application papers (specification, claims and drawings); (2) an acceptable oath or declaration
in compliance with 35 U.S.C. §§ 115 and 116; (3) the petition fee; and (4) a statement of the last
known address of the non-signing inventor. Applicant lacks item (1) set forth above.

As to item (1), the MPEP provides:

A refusal by an inventor to sign an oath or declaration when the inventor has not
been presented with the application papers does not itself suggest that the inventor
is refusing to join the application unless it is clear that the inventor understands
exactly what he or she is being asked to sign and refuses to accept the application
papers. A copy of the application papers should be sent to the last known address
of the non-signing inventor, or, if the nonsigning inventor is represented by
counsel, to the address of the nonsigning inventor’s attorney. The fact that an
application may contain proprietary information does not relieve the 37 CFR 1.47
applicant of the responsibility to present the application papers to the inventor if
the inventor is wrllmg to receive the papers in order to sign the oath or
declaration. - = :

MPEP 409.03(d). -

Analysis

Applicant has not presented evidence that a copy of the application papers were sent to the last
known address of the non-signing inventor. :Applicant must present a copy of the application
papers to the nonsigning inventor. Applicant is cautioned that receipt of an application via email
transmission must be demonstrated by Applicant before a petition may be granted. While receipt
of an email may be confirmed by the sender, receipt of an email attachment may not be -
confirmed by the sender. Absent an express refusal to join in the application, Applicant must
present a copy of the application papers to the nonsigning inventor. The MPEP provides

Proof that a bona ﬁde attempt was made to present a copy of the application
papers (specification, including claims , drawings, and oath or declaration) to the
nonsigning inventor for signature, but the inventor refused to accept delivery of
the papers or expressly stated that the application papers should not be sent, may
be sufficient. When there is an express oral refusal, that fact along with the time
and place of the refusal must be stated in the statement of facts. When there is an
express written refusal, a copy of the document evidencing that refusal must be
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made part of the statement of facts. The document may be redacted to remove
material not related to the inventor’s reasons for refusal.

MPEP 409.03(d).

In this instance, Applicant provides that the inventor was presented with a copy of the
declaration and power of attorney and assignment only. Applicant must mail the application
(specification, claims and drawings), to the last known address of the inventors. That address
should be the last known address at which the inventors customarily receive mail. See MPEP §
605.03. Ordinarily, the last known address will be the last known residence of the nonsigning
inventor.

Conclusion

Applicant must present a copy of the application to the nonsigning inventor before a refusal to
join in the application may be alleged.

Further correspondence with réspept to this matter should be addressed as follows:

By mail: - Director for Patents
PO Box 1450
Alexandria, VA-22313-1450

By FAX: (571)273-8300
. Attn: Office of Petitions

By hand: Customer Service Window
Randolph Building
401 Dulany Street
Alexandria, VA 22314

Telephone inquiries concerning, this matter should be directed to the undersigned at (571) 272-
3232.

/DLW/

Derek L. Woods

Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

WEST & ASSOCIATES, A PC
1255 Treat Blvd., 3rd Floor
WALNUT CREEK CA 94597

In re Application of:

Mattson et al.

Application No. 12/777183

Filing or 371(c) Date: 05/10/2010
Title of Invention:

METHOD AND APPARATUS FOR
CONTROLLING DATA
COMMUNICATION SESSIONS

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED
MAY 13 2011
OFFICE OF PETITIONS

DECISION GRANTING
PETITION UNDER
37 CFR 1.47(a)

This Decision is in response to the “Request for Reconsideration of Petition Under 37 C.F.R.
1.47(A),” filed April 22, 2011 to allow the other inventor(s) to proceed with the application on behalf
of himself or herself and the nonsigning inventor(s). The renewed petition is properly treated under

37 CFR 1.47(a).

The petition is granted.

7

The above-identified application and papers have been reviewed and found in compliance with 37
CFR 1.47(a). This application is hereby accorded Rule 1.47(a) status.

Petitioner has shown that the non-signing inventor, Geoffrey A. Mattson, refuses to join in the

application.

As provided in Rule 1.47(a), this Office will forward notice of this application's filing to the non-
signing inventor at the addresses given in the Petition. Notice of the filing of this application will

also be published in the Official Gazette.

This application is being referred to Technology Center Art Unit 2472 for examination in the normal

course of business.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-

3232.
/DLW/
Derek L. Woods

Attorney
Office of Petitions
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MR. GEOFFREY MATTSON

530 MANSION COURT
APARTMENT 309 MAILED
SANTA CLARA, CA 95054 '

MAY 132011

OFFICE OF PETITIONS

In re Application of:
Mattson et al. : :
Application No. 12/777183 - : LETTER

Filing or 371(c) Date: 05/10/2010 " -
Title of Invention: -
METHOD AND APPARATUS FOR
CONTROLLING DATA
COMMUNICATION SESSIONS

Dear Mr. Mattson:

You are named as a joint inventor in the above-identified United States patent application filed under -
the provisions of 35°U.S.C. 116 (United States Code) and 37 CFR 1.47(a), Rules of Practice in Patent
Cases. Should a patent be granted on the application you will be designated therein as a joint
mnventor.

As a named inventor you are entitled to inspect any paper in the file wrapper of the application, order
copies of all or any Xart thereof (at a prepaid cost per 37 CFR 1.19) or make your position of record
in the application.” Alternatively, you may arrange to do any of the preceding through a registered
patent attorney or a%ent presenting written authorization from you. If you care to join the
application, counsel of record (see below) would presumably assist you. Joining in the application
would entail the filing of an appropriate oath or declaration by you pursuant to 37 CFR 1.63.

Telephone inquiries regarding this communication should be directed to the undersigned at (571)
272-3232. Requests for information regarding your application should be directed to the File
Information Unit at (703) 308-2733. Information regarding how to pay for and order a copy of the
a%ﬂication,'or a specific paper in the application, should be directed to Certification Division at
(703) 308-9726 or 1-800-972-6382 (outside the Washington D.C. area).

/DLW/

Derek L. Woods
Attorney

~ Office of Petitions

CC: WEST & ASSOCIATES, A PC .
1255 Treat Blvd., 3rd Floor '
WALNUT CREEK CA 94597 -
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Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.0O. Box 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

Josephine E. Chang

CHRISTIE, PARKER & HALE, LLP
P.O. Box 7068

Pasadena, CA 91109-7068

In re Application of:
Harvey SNOW, et al.
Application No. 12/777,189 3535&0‘3 gf‘:: iEgﬁi(Tb)m
Filed: May 10, 2010 431
For: SYSTEM AND METHOD FOR | BOR :x&EGPST PHOTOGRAPH
PROVIDING AUTOMATED :
ELECTRONIC INFORMATION BACKUP,
STORAGE AND RECOVERY

This is a decision on the request for acceptance of photograph drawings, filed on 20 July 2010,
under 37 C.F.R. § 1.84(b)(1).

The request states that the photographs are the only practical medium for depicting the graphical
user interfaces of Figs. 4C-4G as line drawings depicting the graphical user interfaces would be
overly complicated and confusing; thus, the photograph drawmgs of Figs. 4C-4G should be
accepted in lieu of black and white drawing.

The request is GRANTED.

/Vincent N. Trans/
Vincent N. Trans, SPRE/QAS
Technology Center 2100
Computer Architecture and Software
(571)272-3613




UNITED STATES PATENT AND TRADEMARK OFFICE

FARIBA SIRJANI
925 DELWARE AVENUE, APT. 9C
BUFFALO, NY 14209

In re Application of

Michael Herzig et al.

Application No. 12/777,224
Filed: May 10, 2010

Attorney Docket No. LOCUS-003

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED

MAR 14 2011
OFFICE OF PETITIONS

DECISION ON PETITION
TO WITHDRAW
FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.

§ 1.36(b), filed February 2, 2011.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. A request to withdraw will not be approved unless at least 30 (thirty)
days would remain between the date of approval and the later of the expiration date of a time to
file a response or the expiration date of the maximum time period which can be extended under 37

C.F.R. § 1.136(a).

The request was signed by Fariba Sirjani. Fariba Sirjani have been withdrawn as attorney or agent

of record; all other attorneys remain of record.

The correspondence address of record remains unchanged.

Telephone inquiries concerning this decision should be directed to Terri Johnson at 571-272-2991.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions

cc: MEREDITH & KEYHANI, PLLC
330 MADISON AVE.
6TH FLOOR
NEW YORK NY 100171



Doc Code: PPH.PCT.652

Document Description: Petition to make special under PCT-Patent Pros Hwy PTO/SBI20PCT-KR (06-10)

Approved for use through 01/31/2012. OMB 0651-0058
U.S. Patent and Trademark Office; U. S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

REQUEST FOR PARTICIPATION IN THE PATENT COOPERATION TREATY - PATENT PROSECUTION
HiIGHWAY (PCT-PPH) PiLOT PROGRAM BETWEEN THE KOREAN INTELLECTUAL PROPERTY
OFFICE (KIPO) AND THE USPTO

Application No: 1 2/777’229 Fiing date: |5/1(0/2010

First Named Inventor: JOHSSOH

Title of the

nventon: MlOdular Networked Light Bulb

THIS REQUEST FOR PARTICIPATION IN THE PCT-PPH PILOT PROGRAM ALONG WITH THE REQUIRED DOCUMENTS MUST BE
SUBMITTED VIA EFS-WEB. INFORMATION REGARDING EFS-WEB IS AVAILABLE AT
HTTP://WWW.USPTO.GOV/EBC/EFS_HELP.HTML

APPLICANT HEREBY REQUESTS PARTICIPATION IN THE PCT-PPH PROGRAM AND PETITIONS TO MAKE THE
ABOVE-IDENTIFIED APPLICATION SPECIAL UNDER THE PCT-PPH PROGRAM.

The above-identified application is (1) a national stage entry of the corresponding PCT application, or (2) a national stage entry
of another PCT application which claims priority to the corresponding PCT application, or (3) a national application that claims
domestic/ foreign priority to the corresponding PCT application, or (4) a national application which forms the basis for the
priority claim in the corresponding PCT application, or (5) a continuing application of a U.S. application that satisfies one of (1)
to (4) above, or (6) a U.S. application that claims domestic benefit to a U.S. provisional application which forms the basis for
the priority claim in the corresponding PCT application.

The corresponding PCT PCT/US2010/53625

application nhumber(s) is/are:

The international filing date of the corresponding
PCT application(s) is/are:

10/21/2010

l. List of Required Documents:
a. A copy of the latest international work product (WO/ISA, WO/IPEA, or IPER) in the above—identified
corresponding PCT application(s)

Is attached.

|:| Is not attached because the document is already in the U.S. application.

b. A copy of all claims which were indicated as having novelty, inventive step and industrial applicability in the
above-identified corresponding PCT application(s).

Is attached.

|:| Is not attached because the document is already in the U.S. application.

€. English translations of the documents in a. and b. above are attached (if the documents are not in the English
language). A statement that the English translation is accurate is attached for the document in b. above.

[Page 1 of 2]
This collection of information is required by 35 U.S.C. 119, 37 CFR 1.55, and 37 CFR 1.102(d). The information is required to obtain or retain a benefit by the public, which is to file (and by
the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 2 hours to complete, including gathering,
preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this
form and/or suggestions for reducing this burden should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450,
Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS.




PTO/SB/20PCT-KR (06-10)

Approved for use through 01/31/2012. OMB 0651-0058
U.S.Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

REQUEST FOR PARTICIPATION IN THE PCT-PPH PILOT PROGRAM
BeTweEEN THE KIPO AND THE USPTO

(continued)

Application No.: 12/777.229

First Named Inventor] Jonsson

d. (1) An information disclosure statement listing the documents cited in the international work products (ISR,
WOI/ISA, WO/IPEA, IPER) of the corresponding PCT application.

Is attached
(2) Copies of all documents (except) for U.S. patents or U.S. patent application publications)

Are attached.
L] 08/19/2011

Has already been filed in the above-identified U.S. application on

Have already been filed in the above-identified U.S. application on

Il. Claims Correspondence Table:

Claims in US Application Patentable Claims

in the corresponding Explanation regarding the correspondence
PCT Application
11 1 Identical wording
12 1 Narrower than patentable PCT claim due to dependency
13-18 2-7 Identical wording
19 1 Narrower than patentable PCT claim due to dependency
20 8 Identical wording except for removal of multiple dependency in US App.
21-25 9-13 Identical wording
27 14 Identical wording except for removal of multiple dependency in US App.
28 15 Identical wording

lll. All the claims in the US application sufficiently correspond to the patentable claims in the
corresponding PCT application.

signawre /Bruce A. Young/ pae 8/23/2011

z\lParm?/Typed) Bruce A Young Registration Number 45656

[Page 2 of 2]



Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of
the Act, please be advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2)
furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information is used by the
U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent application or
patent. If you do not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or abandonment of the
application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records
may be disclosed to the Department of Justice to determine whether disclosure of these records is required
by the Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of presenting
evidence to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the
course of settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting
a request involving an individual, to whom the record pertains, when the individual has requested
assistance from the Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having
need for the information in order to perform a contract. Recipients of information shall be required to
comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for
purposes of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42
U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency's
responsibility to recommend improvements in records management practices and programs, under
authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA
regulations governing inspection of records for this purpose, and any other relevant (  i.e., GSA or
Commerce) directive. Such disclosure shall not be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either
publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C.
151. Further, a record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the
public if the record was filed in an application which became abandoned or in which the proceedings were
terminated and which application is referenced by either a published application, an application open to
public inspection or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450
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l APPLICATION NO. FILING DATE FIRST NAMED INVENTOR l ATTORNEY DOCKETNO. | CONFIRMATION NO. 1
12/777.229 05/1072010 Karl S. Jonsson GWRPID-006 3909
93652 7590 1171572011
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Suite 100
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Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

GreenWave Reality Inc
39 Parker 5
Suite 100 NOV 15 2011
Irvine IA 92618
In re Application of

JONSSON et al. : DECISION ON REQUEST TO
Application No.: 12/777,229 : PARTICIPATE IN THE PATENT
Filed: 10 May 2010 : PROSECUTION HIGHWAY
Attorney Docket No.: GWRPID-006 . : PROGRAM AND PETITION
For: POWER NODE FOR ENERGY : TO MAKE SPECIAL UNDER
MANAGEMENT : 37 CFR 1.102(a)

This is a decision on the request to participate in the PCT Patent Prosecution Highway (PCT-
PPH) pilot program and the petition under 37 CFR 1.102(a), filed on 23 August 2011, to make
the above-identified application special.

The request and petition are GRANTED.
Discussion

A grantable request to participate in the PCT-PPH pilot program and petition to make special
require:

(1) The U.S. application must have an eligible relationship to one or more PCT applications
where the ISA or IPEA are the JPO, EPO, KIPO, NPI, or USPTO;

(2) At least one claim in the PCT application has novelty, inventive step, and industrial
applicability and must be free of any observations in Box VIII in the latest work product in the
international stage or applicant must identify and explain why the claim(s) is/are not subject to
the observation in Box VIII;

(3) Applicant must submit a copy of the claim(s) from the PCT application(s) that have novelty,
inventive step, and industrial applicability along with an English translation thereof and a
statement that the English translation is accurate, if the claims are not in the English language;

(4) All the claims in the U.S. application must sufficiently correspond or be amended to
sufficiently correspond to the claim(s) that have novelty, inventive step, and industrial

applicability in the PCT application(s);

(5) Examination of the U.S. application has not begun;



(6) Applicant must submit a copy of the latest international work product from the PCT
application indicating that the claim(s) have novelty, inventive step, and industrial applicability
along with an English translation thereof and a statement that the English translation is accurate
if the latest international work product is not in the English language;

(7) Applicant must submit an IDS listing the documents cited by the PCT examiner in the
international work product along with copies of documents except U.S. patents or U.S. patent
application publications.

(8) Applicant is required to submit a claims correspondence table in English which indicates how
all the claims in the U.S. application correspond to the claims indicated as having novelty,
inventive step and industrial applicability in the latest international work product.

The request to participate in the PCT-PPH pilot program and petition comply with the above
requirements. Accordingly, the above-identified application has been accorded “special” status.

Telephone inquiries concerning this decision should be directed to Colleen Dunn at 571-272-
1170.

All other inquiries concerning the examination or status of the application is accessible in the
PAIR system at http://www.uspto.gov/ebc.index.html.

This application will be forwarded to the examiner for action on the merits commensurate with
this decision once this application’s formality reviews have been completed.

/Coleen Dunn/

Colleen Dunn
Quality Assurance Specialist
Technology Center 2800



UNITED STATES PATENT AND TRADEMARK OFFICE

FARIBA SIRJANI
925 DELWARE AVENUE, APT. 9C
BUFFALO, NY 14209

In re Application of

Shawn Kerrigan, et al.
Application No. 12/777,235

Filed: May 10, 2010

Attorney Docket No. LOCUS-002

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

MAILED

MAR 14 2011
OFFICE OF PETITIONS

DECISION ON PETITION
TO WITHDRAW
FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. ,

§ 1.36(b), filed February 2, 2011.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. A request to withdraw will not be approved unless at least 30 (thirty)
days would remain between the date of approval and the later of the expiration date of a time to
file a response or the expiration date of the maximum time period which can be extended under 37

C.F.R. § 1.136(a).

The request was signed by Fariba Sirjani. Fariba Sirjani have been withdrawn as attorney or agent

of record; all other attorneys remain of record.

The correspondence address of record remains unchanged.

Telephone inquiries concerning this decision should be directed to Terri Johnson at 571-272-2991.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions

cc: MEREDITH & KEYHANI, PLLC
330 MADISON AVE.
6TH FLOOR
NEW YORK NY 10017

S



UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS
UNITED STATES PATENT AND TRADEMARK OFFICE
P.0O. Box 1450

MA"_ED ALEXANDRIA, VA 22313-1450

www.uspto.gov

Director of IP AUG 24 201
5521 Hellyer Avenue
San Jose CA 95138 OFFICE OF PETITIONS

In re Application of

Van Duren et al. :

Application No.12/777,241 : ON PETITION
Filed: May 10, 2010 :

Attorney Docket No. NSL-0193

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
July 15, 2011, to revive the above-identified application.

The petition is GRANTED.

This above-identified application became abandoned for failure to file a response to a Notice to
file Missing Parts of a Nonprovisional Application which was mailed on May 25, 2010. The
Notice to File Missing Parts set an extendable two (2) month period for reply. No extensions of
time were obtained under the provisions of 37 CFR §1.136(a). Accordingly, this application
became abandoned on July 26, 2010. A Notice of Abandonment was mailed on February 10,
2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of the declaration, surcharge and filing fees (2) the petition fee of $810, and (3)
a proper statement of unintentional delay.

An extension of time under 37 CFR 1.136 must be filed prior to the expiration of the maximum
extendable period for reply. See In re Application of S., 8 USPQ2d 1630, 1631 (Comm’r Pats.
1988). Since the $1,175 extension of time fee submitted with the petition on July 15, 2011 was
subsequent to the maximum extendable period for reply, this fee is unnecessary and will be
credited.

This application is being referred to the Office of Patent Application Processing for pre-
examination processing,.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3215. M
Charlema Grant

Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

PERKINS COIE LLP MAILED
P.0. BOX 1208 ' JUN 0 7 2011
SEATTLE WA 98111-1208 OFFICE OF PETITIONS

In re Application of

David M. Williams :

Application No. 12/777,249 :  DECISION ON PETITION
Filed: May 10, 2010 :

Attorney Docket No. 57429-8005.US02

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
May 13, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the Notice to File
Missing Parts of Non-Provisional Application (Notice), mailed May 25, 2010. The Notice set a
period for reply of two (2) months from the mail date of the Notice. No extensions of time under
the provisions of 37 CFR 1.136(a) was obtained. Accordingly, the application became
abandoned on July 26, 2010. A Notice of Abandonment was mailed February 11, 2011. .

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an oath and declaration, $65 surcharge fee, $82 basic filing fee, $110
examination fee, $270 search fee, excess claim fee of $1,664, $220, excess independent claim
fee, and $135 additional pages fee, (2) the petition fee of $810, and (3) a proper statement of
unintentional delay. Accordingly the fees and oath and declaration are accepted as being
unintentionally delayed.

The application file does not indicate a change of address has been filed in this case, although the
address given on the petition differs from the address of record. A change of address should be
filed in this case in accordance with MPEP 601.03. A courtesy copy of this decision is being
mailed to the address noted on the petition. However, until otherwise instructed, all future
correspondence regarding this application will be mailed solely to the address of record.



Application No. 12/777,249 Page 2

Telephone inquiries should be directed to the Kimberly Inabinet at (571) 272-4618.

This application is being referred to the Office of Patent Application Processing for appropriate
action in the normal course of business on the reply received May 13, 2011.

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
Office of Petitions

cc: William F. Ahmann
Sheppard, Mulin, Richter & Hampton, LLP
390 Lytton Avenue
Palo Alto, CA 94301



PTO/SB/83

Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request REQUEST FOR WITHDRAWAL AS ATTORNEY OR AGENT AND CHANGE OF

CORRESPONDENCE ADDRESS

Application Number 12777331

Filing Date 11-May-2010

First Named Inventor Joseph lannicelli

Art Unit 1731

Examiner Name PRITESH DARJI

Attorney Docket Number 001025.00013

Title

Method And Composition For Sorbing Toxic Substances

Please withdraw me as attorney or agent for the above identified patent application and
the practitioners of record associated with Customer Number: 22907

®

The reason(s) for this request are those described in 37 CFR:

10.40(b)(c)(1)vi)

Certifications

I/We have given reasonable notice to the client, pricr to the expiration of the response period, that the practitioner(s)
intend to withdraw from employment

X

I/We have delivered to the client or a duly authorized representative of the client all papers and property (including funds)
X to which the client is entitled

[X] 1/We have notified the client of any responses that may be due and the time frame within which the client must respond

Change the correspondence address and direct all future correspondence to the first named inventor or assignee that has
properly made itself of record pursuant to 37 CFR 3.71:

Name Joseph lannicelli

Address Jl. Enterprises, Inc. 3963 Darien Highway
City Brunswick

State GA

Postal Code 31525

Country us




| am authorized to sign on behalf of myself and all withdrawing practitioners.

Signature

/Paul M. Rivard/

Name

Paul M. Rivard

Registration Number

43446




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date: April 14,2011
DECISION ON REQUEST TO WITHDRAW AS

ATTORNEY/AGENTOF RECORD

In re Application of :

Joseph lannicelli

ApplicationNo: 12777331

Filed : 11-May-2010
Attorney Docket No: 001025.00013

This is an electronic decision on the Request to Withdraw as attorney or agent of record under 37 CFR § 1.36(b), filed April 14,2011
The request is APPROVED.
The request was signed by Paul M. Rivard (registration no. 43446 ) on behalf of all attorneys/agents

associated with Customer Number 22907 . All attorneys/agents associated with Cusotmer Number 22907 have

been withdrawn.

Since there are no remaining attorneys of record, all future communications from the Office will be directed to the first named
inventor or assignee that has properly made itself of record pursuant to 37 CFR 3.71, with correspondence address:

Name Joseph lannicelli
Name2

Address 1 J.1. Enterprises, Inc.
Address 2 3963 Darien Highway
City Brunswick

State GA

Postal Code 31525
Country us

As a reminder, requester is required to inform the first named inventor or assignee that has properly made itself of record
pursuant to 37 CFR 3.71 of the electronically processed petition.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Davenport |« MAILED AUG 302010
3111 NE 51 Street

Unit 202

Fort Lauderdale FL 33308

In re Application of: Davenport et al. . DECISION ON PETITION TO
Application No.: 12/777334 ' : . MAKE SPECIAL FOR NEW
Filed: May 11,2010

Title: GOLF FREE SWING ANALYSIS é\l;PII{JIC/I\TII()giUI\ng??
APPARATUS AND METHOD FR.§ 192 & MP.EP. §

This is a decision on the petition filed on May 11, 2010 to make the above-identified application
special for accelerated examination procedure under 37 C.F.R. § 1.102(d).

The petition to make the application special is DISMISSED.
REGULATION AND PRACTICE

A grantable petition to make special under 37 C.F.R. § 1.102(d) and pursuant to the “Change to -
Practice for Petitions in Patent Applications to Make Special and for Accelerated Examination”
published in the Federal Register on June 26, 2006 (71 Fed. Reg. 36323), must satisfy the
following conditions:

[. Conditions Regarding the Application:

1. the application must be a non-reissue utility or design application filed under 37 CFR
1.111(a); '

2. the application, the petition and the required fees must be filed electronically using the
USPTO’s electronic filing system (EFS), or EFS-web; if not filed electronically, a statement
asserting that EFS and EFS-web were not available during the normal business hours.

3. at the time of filing, the application must be complete under 37 CFR 1.51 and in
condition for examination;

4. the application must contain three or fewer independent claims and twenty or fewer
total claims and the claims must be directed to a single invention.

II. Conditions Regarding the Petition:

The petition must:

1. be filed with the application;

2. include a statement that applicant agrees not to separately argue the patentability of
any independent claim during any appeal in the application;




Application Number: 12/777334 | Page 2

3. include a statement that applicant agrees to make an election without traverse in a
telephone interview.

4. include a statement that applicant agrees to conduct such an interview when requested
by the examiner.

5. include a statement, made based on a good faith belief, that a preexamination search in
compliance with the following requirements, was conducted, including an identification of the
field of search by United States class and subclass, where applicable, and for database searches,
the search logic or chemical structure or sequence used as a query, the name of the file(s)
searched and the database service, and the date of the search.

The preexamination search must:

5.1 involve U.S. patents and patent application publications, foreign patent
documents, and non-patent literature, unless the applicant can justify with reasonable
certainty that no references more pertinent than those already identified are likely to be
found in the eliminated sources and includes such a justification with this statement;

5.2. be directed to the claimed invention and encompass all of the features of the
claims, giving the claims the broadest reasonable interpretation;

5.3. encompass the disclosed features that may be claimed.

6. must provide in support of the petition an accelerated examination support document.
An accelerated examination support document must include:

6.1. an information disclosure statement (IDS) in compliance with 37 CFR 1.98
citing each reference deemed most closely related to the subject matter of each of the
claims;

6.2. an identification of all the limitations in the claims that are disclosed by the
reference specifying where the limitation is disclosed in the cited reference;

6.3. a detailed explanation of how each of the claims are patentable over the
references cited with particularity required by 37 CFR 1.111(b) and (c);

6.4. a concise statement of the utility of the invention as defined in each of the
independent claims (unless the application is a design application);

6.5. a showing of where each limitation of the claims finds support under 35
U.S.C. 112, first paragraph, in the written description of the specification. If applicable,
the showing must also identify: (1) each means- (or step) plus-function claim element
that invokes consideration under 35 U.S.C. 112, sixth paragraph; and (2) the structure,
material, or acts in the specification that corresponds to each means- (or step) plus-
function claim element that invokes consideration under 35 U.S.C. 112, sixth paragraph,;
if the application claims the benefit of one or more applications under title 35, United
States Code, the showing must also include where each limitation of the claims finds
support under 35 U.S.C. 112, first paragraph, in each such application in which such
supports exists;

6.6. an identification of any cited references that may be dlsquallﬁed under 35
U.S.C. 103(c).

REVIEW OF FACTS

The conditions I:1-4, II: 1-5, 5.3, 6, 6.1, and 6.6 above are considered to have been met.
However, the petition fails to comply with conditions II: 5.1, 5.2, 6.2, 6.3, 6.4 and 6.5 above.
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Therefore, the petition fails to meet the required conditions to be accorded special status under
the accelerated examination procedure.

Discussion

When referring to “the petition” hereinbelow, the received papers under consideration include
the PTO/SB/28 form, the “pre-examination search document” including pages 1-4; the
“accelerated examination support document” comprising pages 1-32, and an Information
Disclosure Statement including form PTO/SB/08A.

Initially, it is noted that the petition fee of $130 has not been submitted. The petition can not be
granted unless the fee is submitted.

The Pre-Examination Search Document and Accelerated Examination Support Document are not
signed. They must be signed by both inventors.

Regarding the requirements of section II element 5.1 and 5.2 outlined above, it appears the
search outlined in the petition omitted a critical search area by not searching in class 473,
subclasses 131, 150-154, 199, 219-223, 266, 342, 409; class 463 subclasses 3, 36-39; class 434,
subclass 252; class 273, subclass 108.2 class 702, subclass 41.

Regarding the requirements of section I element 6.2 outlined above, the petition fails to identify
all of the limitations in the application claims that are disclosed in each of the reference(s) and
where the limitation is disclosed in each of the cited reference. As stated in the policy published
in the Federal Register on June 26, 2006 (71 Fed. Reg. 36323), for each reference cited, the
examination support document must include an identification of all the limitations in the claims
that are disclosed by the reference specifying where the limitation is disclosed in the cited
reference. The policy statement does not caveat “the independent claims”, nor does it allow for
grouping and general discussions. A grantable petition must delineate every limitation of every
claim and identify where the equivalent limitation is disclosed in each piece of prior art cited on
the IDS. As is published on www.uspto.gov/web/patents/accelerated/ in “Guidelines for ’
Applicants under the new accelerated examination procedures”):
For each reference cited, the accelerated examination support document must include an
identification of all the limitations in the claims that are disclosed by the reference
specifying where the limitation is disclosed in the cited reference. Applicants should
specify where in each of the cited references the particular claim limitations are found.
This process is intended to be analogous to the analysis an examiner uses when locating
a relevant prior art reference and then determining whether the reference contains the
claimed limitation. For each claimed limitation, the examiner would consider the
disclosure of the reference and all reasonable portions in the reference where the
limitation is shown. When preparing an Office Action, the examiner would correlate the
limitation to the portion of reference which best characterizes the limitation. This part of
the AESD is not intended to be an exhaustive listing of every conceivable subjective
interpretation of how a claim limitation may read on the reference. Applicants should
point out what are considered to be the relevant representations of the limitation in the
reference. A limitation may be found in more than one portion of the reference and
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should be pointed out, yet the intention is not to have applicants point out every
conceivable interpretation. The USPTO will adopt a rule of reason when evaluating this
portion of the AESD. Unless the representation is so deficient that it would materially
effect examination of the application (e.g., numerous instances where the limitations are
not shown where applicant states they are), the representation will be deemed to be

.)M_Utbtcruju: this l/ur"'t G_'f;fhc AESD.

In the instant petition, petitioner does not address each limitation of the claims and where it is (or
state that it is not) found in each closest prior art. The exact limitations of the claims are not
discussed. All limitations including all limitations of the dependent claims must be addressed.
General statements of the reference that do not correspond to the claims are not sufficient. By
not addressing all limitations, it is not clear whether a limitation was overlooked in the
discussion of the reference or not found in the reference.

Similarly, with respect to the requirements of section II element 6.3 outlined above, the petition
fails to provide a detailed explanation of how each of the claims are patentable over (each of) the
reference(s) with particularity required by 37 CFR 1.111(b) and (c). Petitioners should be
specific in their explanation and include the identification of specific claim limitations that
support their position, where appropriate. Petitioners must distinguish each claim from each
piece of prior art cited. General statements that the claims are neither anticipated nor rendered
obvious by the cited references or that the references are not properly combinable will not be
acceptable. The Office cannot infer or guess what petitioner believes the differences between the
claims and the teachings of the prior art to be. Petitioner’s statements must also be consistent
and must be related to the claim language. In the instant petition, the patentability must be
discussed relative to what the entire reference does not show, not just some of the claims. The
specific limitation of applicant’s claims not shown by the references must be identified. The
grouping of independent claims does not show patentability of each claim over each reference.
Also, the grouping of dependent claims does not show patentability of each claim over each
reference. This grouping of claims leads to many claims not being discussed explicitly,
especially the dependent claims. A statement that the dependent claims are allowable because
the independent claims are patentable is not sufficient. This does not provide guidance to the
examiner as to whether the limitations could provide patentability should the examiner find the
independent claims unpatentable.

Regarding the requirements of section II element 6.4 outlined above, the petition fails to identify
a concise statement of the utility of the invention as defined in each of the independent claims.
A general statement directed to the overall concept of the invention is not specifically relating
the utility to each of the independent claims as is required by the policy. Petitioner should
reference the independent claims specifically when discussing the utility of the invention.

Regarding the requirements of section II element 6.5 outlined above, the requirements of this
section are not met. A grantable petition requires petitioner to provide a showing of where each
limitation of the claims finds support under 35 U.S.C. 112, first paragraph, in the written
description of the specification. If applicable, the showing must also identify: (1) each means-
(or step) plus-function claim element that invokes consideration under 35 U.S.C. 112, sixth
paragraph; and (2) the structure, material, or acts in the specification that corresponds to each
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means- (or step) plus-function claim element that invokes consideration under 35 U.S.C. 112,
sixth paragraph; if the application claims the benefit of one or more applications under title 35,
United States Code, the showing must also include where each limitation of the claims finds
support under 35 U.S.C. 112, first paragraph, in each such application in which such supports
exists. In the instant petition, petitioner has not identified each means plus function claim
element and the structure, material, or acts in the specification that corresponds to each means-
(or step) plus-function claim element that invokes consideration under 35 U.S.C. 112, sixth '
paragraph.

DECISION

For the above-stated reasons, the petition is dismissed. The application will therefore be taken
up by the examiner for action in its regular turn..

Petitioner is given a single opportunity to perfect the petition. Any request for reconsideration of
this decision must be submitted within 1 (one) month or 30 (thirty) days, whichever is longer,
(no extension of time under 37 CFR 1.136(a)) from the date of this decision in order to be
considered timely. Any request for reconsideration must address all of the deficiencies indicated
above.

Petitioner is reminded that, upon granting of the special status of the application on request for
reconsideration, the application will be processed expeditiously. However, due to the dismissal
of the instant petition, examination may not be completed within twelve months of the filing date
of the application.

Any inquiry regarding this decision should be directed to Linda J. Sholl, TC 3700 Special
Programs Examiner, at (571) 272-4391.

grfa J.Sholl
Special Programs Examiner

Technology Center 3700
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Roger A. Davenport
3111 NE 51 Street

Unit 202

Fort Lauderdale FL 33308
In re Application of: Davenport et al. :

Application No.: 12/777334 . DECISION ON PETITION TO
Filed: May 11,2010 : MAKE SPECIAL FOR NEW
Title: GOLF FREE SWING ANALYSIS : APPLICATION UNDER 37

APPARATUS AND METHOD : CFR.§1.102& MP.EP. §
. 708.02

This is a decision on the renewed petition filed on September 27, 2010 to make the above-
identified application special for accelerated examination procedure under 37 C.F.R. § 1.102(d).

The petition to make the application special is GRANTED.

The application is eligible for accelerated examination and the petition complies with the
conditions for granting the application special status pursuant to the “Change to Practice for
Petitions in Patent Applications to Make Special and for Accelerated Examination” published
June 26, 2006, in the Federal Register. (71 Fed. Reg. 36323).

The prosecution of the instant applicaﬁon will be conducted expeditiously according to the
following guidelines.

1. The application will be docketed to an examiner and taken up for action within two
weeks of the date of this decision.

2. Restriction Practice:

If the examiner determines that the claims are not directed to a single invention, a
telephone request to elect one single invention will be made pursuant to MPEP 812.01.
As a prerequisite to the grant of this petition, the applicant has agreed to make an oral
election, by telephone, without traverse. If the applicant refuses to make an election
without traverse, or the examiner cannot reach the applicant after a reasonable effort, the
examiner will treat the first claimed invention (invention defined by claim 1) as having
being constructively elected without traverse for examination.
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3. Office action:

If it is determined that, after appropriate consultation, there is a potential rejection or any
other issue to be addressed, the examiner will telephone the applicant and arrange an
interview to discuss and resolve the issue. An Office action, other than a Notice of
Allowance and Fee(s) Due (Notice of Allowance), will not be issued unless either: 1) an
interview was conducted but did not result in agreed to action that places the application
in condition for allowance, or, 2) a determination is made that an interview would be
unlikely to result in the application being placed in condition for allowance, and 3) an
internal conference has been held to review any rejection of any claim.

4. Time for Reply:
An Office action other than a Notice of Allowance or a final Office action will set a
shortened statutory period of one month or thirty days, whichever is longer, for reply with
no extension of time available under 37 CFR 1.136(a). Failure to timely file a reply
within this non-extendible period for reply will result in the abandonment of the
application.

5. Reply by Applicant:

A timely reply to an Office action other than the Notice of Allowance must be submitted
electronically via EFS or EFS-web and limited to addressing the rejections, objections
and requirement made. Any amendment that attempts to: 1) add claims which would
result in more than three pending independent claims or more than twenty pending total
claims; 2) present claims not encompassed by the pre-examination search or an updated
accelerated examination support document; or 3) present claims that are directed a non-
elected invention or an invention other than that previously claimed and examined in the
application, will be treated as not fully responsive and will not be entered.

For any amendment to the claims (including any new claim) that is not encompassed by
the accelerated examination support document, applicant must provide an updated
accelerated examination support document that encompasses the amended or new claims
at the time of ﬁlmg of the amendment.

To proceed expeditiously with the examination, it is recommended that a reply with
amendments made to any claim or with any new claim being added be accompanied by
an updated accelerated examination support document or a statement explaining how the
amended or new claim is supported by the original accelerated examination support
document.

6. Information Disclosure Statement (IDS):
Any IDS filed during prosecution must be submitted electronically via EFS or EFS-web,
accompanied by an updated accelerated examination support document, and be in
compliance with 37 CFR 1.97 and 1.98.
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7.

10.

Post-Allowance Processing:

To expedite processing of the allowed application into a patent, the applicant must: 1)
pay the required fees within one month of the date of the Notice of Allowance, and 2) not
file any post allowance papers not required by the Office. In no event may the issue fee
be paid and accepted later than three months from the date of the Notice of Allowance.

After-Final and Appeal Procedures:

To expedite prosecution, after receiving the final Office action, applicant must: 1)
promptly file a notice of appeal, an appeal brief and appeal fees; and 2) not request a pre-
appeal brief conference.

Any amendment, affidavit or other evidence filed after final Office action must comply
with applicable rules and the requirements outlined in numbered paragraphs 5 and 6
above.

On appeal, the application will proceed according to normal appeal procedures. After
appeal, the application will again be treated special.

Proceedings Outside the Normal Examination Process:

If the application becomes involved in a proceeding that is out51de the normal
examination process (e.g., a secrecy order, national security review, interference
proceeding, petitions under 37 CFR 1.181, 182 or 183), the application will be treated
special before and after such proceeding.

Final Disposition:

The twelve month goal of this accelerated exammatlon procedure ends with a final
disposition. The mailing of a final Office action, a Notice of Allowance, the filing of a
Notice of Appeal, or the filing of a Request for Continued Examination (RCE) is the final
disposition.

If, during prosecution, a paper is not filed electronically using EFS-web, a reply is filed but is not
fully responsive, the application is involved in an appeal, or a proceeding outside normal
examination process, the application will still be examined expeditiously, however, the final
disposition may occur more than twelve months from the filing of the application.

Any inquiry regarding this decision should be directed to Linda Sholl, Special Programs
Examiner, at (571) 272-4391

X4 Sull

Linda Sholl, Special Programs Examiner
Technology Center 3700
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In re Application of :

OKAMOTO, YASUHIRO et al : DECISION ON REQUEST TO
Application No. 12/777,336 : PARTICIPATE IN PATENT
Filed: May 11, 2010 : PCT/PROSECUTION HIGHWAY
Attorney Docket No. P/3541/273 - : PROGRAM AND PETITION

For: MDICAL SYSTEM : 37 CFR 1.102(a)

This is a decision on the renewed request to participate in the Patent Prosecution Highway (PPH)
program and the petition under 37 CFR 1.102(a), filed January 25, 2011, to make the above-
identified application special. '

The request and petition are dismissed.
A grantable request to participate in the PPH pilot program and petition to make special require:

(1) The U.S. application must validly claim priority under 35 U.S.C. 119(a) to one or more
applications filed in the JPO;
(2) Applicant must submit a copy of the allowable/patentable claim(s) from the JPO/PCT
application(s) along with an English translation thereof and a statement that the English
translation 1s accurate;
(3) All the claims in the U.S. application must sufficiently correspond or be amended to
sufficiently correspond to the allowable/patentable claim(s) in the JPO application(s);

" (4) Examination of the U.S. application has not begun;
(5) Applicant must submit a copy of all the office actions from each of the JPO/PCT
application(s) containing the allowable/patentable claim(s) along with an English translation
thereof and a statement that the English translation is accurate; and
(6) Applicant must submit an-IDS listing the documents cited by the JPO examiner in the JPO
office action along with copies of documents except U.S. patents or U.S. patent application
publications. '

The request to participate in the PPH program and petition met all conditions except Item #3



The request to participate in the PPH pilot program and petition fail to file a claim amendment
(not proposed amendment) to show US pending claims correspond with the JPO allowed claims
1-5. Currently, this application contains only claims 1-4 as filed on August 4, 2010.

Applicant is encouraged to cite and submit all relevant prior art references, if any, to facilitate
examination in this application.

Applicant is given a time period of ONE MONTH or THIRTY DAYS, whichever is longer,
from the mailing date of this decision to correct the deficiencies. NO EXTENSION OF TIME
UNDER 37 CFR 1.136 IS PERMITTED. If the deficiencies are not corrected with the time
period given, the application will await action in its regular turn.

Response must be filed via EFS-Web. Telephone inquiries concerning this decision should be
directed to Henry C. Yuen, at 571-272-4856.

/Henry C. Yuen/

Henry C. Yuen

Special Programs Examiner
Technology Center 3700
Tel: 571-272-4856
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The time period for reply, if any, is set in the attached communication.
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In re Application of

OKAMOTO, YASUHIRO et al : DECISION ON REQUEST TO
Application No. 12/777,336 : "PARTICIPATE IN PATENT
Filed: May 11, 2010 : PCT/PROSECUTION HIGHWAY
Attorney Docket No. P/3541/273 . : PROGRAM AND PETITION

For: MDICAL SYSTEM s 37 CFR 1.102(a)

This is a decision on the renewed request to participate in the Patent Prosecution Highway (PPH)
program and the petition under 37 CFR 1.102(a), filed January 25, 2011, to make the above-
identified application special.

The request and petition are dismissed.
A grantable request to participate in the PPH pilot program and petition to make special require:

(1) The U.S. application must validly claim priority under 35 U.S.C. 119(a) to one or more
applications filed in the JPO; '

(2) Applicant must submit a copy of the allowable/patentable claim(s) from the JPO/PCT
application(s) along with an English translation thereof and a statement that the English
translation is accurate; ‘

(3) All the claims in the U.S. application must sufficiently correspond or be amended to
sufficiently correspond to the allowable/patentable claim(s) in the JPO application(s);

(4) Examination of the U.S. application has not begun;

(5) Applicant must submit a copy of all the office actions from each of the JPO/PCT
application(s) containing the allowable/patentable claim(s) along with an English translation
thereof and a statement that the English translation is accurate; and

(6) Applicant must submit an IDS listing the documents cited by the JPO examiner in the JPO
office action along with copies of documents except U.S. patents or U.S. patent application
publications.



The request to participate in the PPH program and petition met all conditions except Item #3

The request to participate in the PPH pilot program and petition does not show JPO allowed
claims 1-5 correspond with the current pending claims 1-6. Currently, this application contains
claims 1-6 as filed on Feb. 17, 2011. The newly added independent claim 6 was not examined by
the JPO examiner. In order to grant the PPH Request in this case, it is suggested that the
applicant cancel the newly added independent claim 6.

To clear the record, during a telephone conversation prior to the filing of the preliminary
amendment of Feb. 17, 2011, the undersigned indicated that the “proposed”” amendment filed
with the PPH Request on Jan. 25, 2011 was not acceptable and creates confusion. In view of the
formal preliminary amendment adding claims 5- 6 filed on Feb. 17, 2011, a comparison of the
claim chart filed on Jan. 25, 2011 does not show the newly added claim 6 contains the same
scope as the allowed independent claim 1 by JPO examiner. It must be noted that the
independent claim 6 with means plus function language in US patent practice under 35 USC 6™
Paragraph involves all equivalent structures as disclosed in the supporting specification.
Therefore, it can not be said the newly added independent claim 6 contains a similar scope with
the JPO allowed independent claim 1. Any miscommunication during the telephone conversation
is regretted.

Applicant is encouraged to cite and submit all relevant prior art references, if any, to facilitate
examination in this application.

Applicant is given a time period of ONE MONTH or THIRTY DAYS, whichever is longer,
from the mailing date of this decision to correct the deficiencies. NO EXTENSION OF TIME
UNDER 37 CFR 1.136 IS PERMITTED. If the deficiencies are not corrected with the time
period given, the application will await action on the merits for claims filed on Feb. 17,2011 in
its regular turn.

Response must be filed via EFS-Web. Telephone inquiries concerning this decision should be
directed to Henry C. Yuen, at 571-272-4856.

/Henry C. Yuen/

Henry C. Yuen

Special Programs Examiner
Technology Center 3700
Tel: 571-272-4856
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DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized

This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any previously paid
search fee and excess claims fee in the above-identified application.

The petition is granted.

The express abandonment is recognized. Any previously paid search fee and excess claims fee are
hereby refunded.

Telephone irfquiries should be directed to the Office of Data Management at (571) 272-4200.

PatentfPublication Branch
Office [of Data Management
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In re Application of : DECISION ON REQUEST TO

ABE et al. : PARTICIPATE IN THE PATENT

Application No.: 12/777,400 : PROSECUTION HIGHWAY
Filed: 11 May 2010 : PROGRAM AND PETITION
Attorney Docket No.: 10061/LH : TO MAKE SPECIAL UNDER
For: RADIO WAVE RECEIVER : 37 CFR 1.102(a)

This is a decision on the request to participate in the Patent Prosecution Highway (PPH) program
and the petition under 37 CFR 1.102(a), filed 10 November 2011, to make the above-identified
application special.

The request and petition are GRANTED.
Discussion

A grantable request to participate in the PPH pilot program and petition to make special require:
1. The U.S. application is

a. a Paris Convention application which either
1. validly claims priority under 35 U.S.C. 119(a) and 37 CFR 1.55 to one or
more applications filed in the JPO, or
i1. validly claims priority to a PCT application that contains no priority
claims, or
b. anational stage application under the PCT (an application which entered the
national stage in the U.S. from a PCT international application after compliance
with 35 U.S.C. 371), which PCT application
1. validly claims priority to an application filed in the JPO, or
ii. validly claims priority to a PCT application that contains no priority
claims, or
lii. contains no priority claim, or
c. aso-called bypass application filed under 35 U.S.C. 111(a) which validly
claims benefit under 35 U.S.C. 120 to a PCT application, which PCT
appllcatlon
i. validly claims priority to an application filed in the JPO, or
ii. wvalidly claims priority to a PCT application that contains no priority
claims, or
iil. contains no priority claim;



2. Applicant must submit a copy of:
a. The allowable/patentable claim(s) from the JPO application(s);
b. An English translation of the allowable/patentable claim(s) and
c. A statement that the English translation is accurate;
3. Applicant must:
a. Ensure all the claims in the U.S. application must sufficiently correspond or be
amended to sufficiently correspond to the allowable/patentable clalm(s) in the
JPO application(s) and
b. Submit a claims correspondence table in English;
4. Examination of the U.S. application has not begun;
Applicant must submit:
a. Documentation of prior office action:

i. acopy of the office action(s) just prior to the “Decision to Grant a Patent”
from each of the JPO application(s) containing the allowable/patentable
claim(s) or

ii. if the allowable/patentable claims(s) are from a “Notification of Reasons
for Refusal” then the Notification of Reasons for Refusal or
ii. if the JPO application is a first action allowance then no office action from
the JPO is necessary should be indicated on the request/petition form;
b. An English language translation of the JPO Office action from (5)(a)(i)-(ii) above
c. A statement that the English translation is accurate;
6. Applicant must submit:
a. An IDS listing the documents cited by the JPO examiner in the JPO office action

(unless already submitted in this application)

b. Copies of the documents except U.S. patents or U.S. patent application
publications (unless already submitted in this application);

W

The request to participate in the PPH pilot program and petition comply with the above
requirements. Accordingly, the above-identified application has been accorded “special” status.

Inquiries concerning this decision should be directed to Lee W. Young at 571-272-4549.

All other inquiries concerning the examination or status of the application is accessible in the
PAIR system at http://www.uspto.gov/ebc.index.html.

This application will be forwarded to the examiner for action on the merits commensurate with
this decision once this application’s formality reviews have been completed.

hr

Lee W. Youn
Quality Assurance Specialist
Technology Center 2600



Doc Code: PET.GREEN
Document Description: Petition for Green Tech Pilot

PTO/SBI420 (03-11)

PETITION TO MAKE SPECIAL UNDER THE GREEN TECHNOLOGY PILOT PROGRAM

Numper o 32701-016 | weowny - 12/777,409)| Fing sate: May 11, 2010

frettemed Brian L. Moffat

Tie: VENTURI BASED OCEAN WAVE ENERGY CONVERSION SYSTEM

APPLICANT HEREBY REQUESTS TO PARTICIPATE IN THE GREEN TECHNOLOGY PILOT PROGRAM FOR
THE ABOVE-IDENTIFIED APPLICATION. See Instruction Sheet on page 2.

This petition must be timely filed electronically using the USPTO electronic filing system, EFS-Web.
1. By filing this petition:

Applicant is requesting early publication: Applicant hereby requests early publication under
37 CFR 1.219 and the publication fee set forth in 37 CFR 1.18(d) accompanies this request.

2. Byfiling this petition: applicant is agreeing to make an election without traverse in a telephonic interview and

elect an invention that meets the eligibility requirements for the Green Technology Pilot Program, if the
Office determines that the claims are not obviously directed to a single invention. See Instruction Sheet.

3. This request is accompanied by statements of special status for the eligibility requirement.
4. The application contains no more than three (3) independent claims and twenty (20) total claims.

5. The application does not contain any multiple dependent claims.

6. Other attachments: ATTACHMENT TO PETITION TO MAKE SPECIAL UNDER THE GREEN TECHNOLOGY PILOT PROGRAM

— ra /9
Signature &/\‘A&\(/ép /(‘{;L/ Date 9/ > / 20//

Registration Number

Name Dougl,é?; N. Larson 29,401
U/

(Print/Typed)

Note: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required in accordance with
37 CFR 1.33 and 11.18. Please see 37 CFR 1.4(d) for the form of the signature. If necessary, submit multiple forms for more than one
signature, see below*.

forms are submitted.

lil *Total of 1

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.




Atty Ref.: 32701-016 PATENT

Applicant: Brian L. Moffat

Serial No.: 12/777,409

Filed: May 11, 2010

Title: VENTURI BASED OCEAN
WAVE ENERGY
CONVERSION SYSTEM

Examiner: DENION, THOMAS E.

Group Art Unit: 3748

Confirmation No. 4290

In The United States Patent and Trademark Office

‘Commissioner for Patents
EFS-Web
Petition for Green Tech Pilot

ATTACHMENT TO PETITION TO MAKE SPECIAL UNDER THE GREEN
TECHNOLOGY PILOT PROGRAM

Sir:

Applicant respectfully requests expedited examination based on the Petition to
Make Special under the Green Technology Pilot Program, introduced in the Federal
Register on December 8, 2009, and extended in the Federal Register on November 10,
2010.

Eligibility Requirements
Applications Pertaining to Energy Conservation, Development of Renewable

Energy Resources, or Greenhouse Gas Emission Reduction: Special status is sought

because the application is for an invention that materially contributes to the discovery or



Application No.: 12/777,409
Green Petition dated: September 2, 2011
Atty. Ref.: 32701-016

development of renewable energy resources and/or to the more efficient utilization and

conservation of energy resources.

Applicant hereby certifies that:

1. The application contains three or fewer independent claims and twenty or
fewer total claims, following the filing of the Preliminary Amendment herewith.

Additionally, the application does not contain any multiple dependent claims.

2. The claims are directed to a single invention that materially contributes to
the discovery or development of renewable energy resources and/or to the more

efficient utilization and conservation of energy resources.

In particular, an apparatus is disclosed having a flotation device and a venturi
device connected to the flotation device. The venturi device has a venturi channel, and

the venturi channel has at least one mouth and a constricted region.

Independent claim 17 also includes (a) a cross-sectional area of the constricted
region relative to the cross-sectional area of one of the at least one mouth causing
water flowing through the constricted region to have a speed that is more than two times
the speed of water entering the one of the at least one mouth; and (b) means

operatively associated with the constricted region for generation of motion.

Independent claim 28 also includes (a) the venturi channel being configured to
cause water flowing through the constricted region to have a speed equal to the lesser
of the choke speed of the water flowing through the venturi channel or at least three-
and-a-half times the speed of water entering the one of the at least one mouth; and (b)
converting means for converting the kinetic energy of, and/or the partial vacuum created
by, the accelerated water passing through the constricted region into an alternate form

of power.
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Green Petition dated: September 2, 2011
Atty. Ref.; 32701-016

Independent claim 34 also includes (a) the cross-sectional area of the constricted
region being less than 29% of the cross-sectional area of the one of the at least one
mouth; and (b) converting means for converting the kinetic energy of, and/or the partial
vacuum created by, the accelerated water passing through the constricted region into

an alternate form of power.

3. Applicant agrees to make an election without traverse in a telephonic

interview if a restriction requirement is made by the examiner.

4, No Office Action, including an Office Action containing only a restriction

requirement, has been issued.

The Director is hereby authorized to charge any fees which rhay be required to
Deposit Account No. 50-5329.

Respectfully submitted,

Dated: September 2, 2011 ALV EN2] 1A
Douglas rson
Registrati . 29,401

HENRICKS, SLAVIN & HOLMES LLP
840 Apollo Street, Suite 200

El Segundo, CA 90245-4737
310-563-1836 (direct)

310-563-1460 (fax)

Email: dlarson@hsh-iplaw.com



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

CONNOLLY BOVE LODGE & HUTZ LLP

P.0. BOX 2207 MAILED

WILMINGTON DE 19899

SEP 08 2011
L OFFICE OF PETITIONS
In re Application of
Moffat :
Application No. 12/777,409 : DECISION ON PETITION
Filed: May 11, 2010 : UNDER 37 CFR 1.78(a)(6)

Attorney Docket No. 70426-00004

This is a decision on the petition under 37 CFR 1.78(a)(6), filed August 26, 2011, to accept an
unintentionally delayed claim under 35 U.S.C. § 119(e) for the benefit of priority to a prior-filed
provisional application.

The petition is DISMISSED.

A petition under 37 CFR 1.78(a)(6) is only applicable to those applications filed on or after
November 29, 2000. Further, the petition is appropriate only after expiration of the period
specified in 37 CFR 1.78(a)(5)(ii) and must be filed during the pendency of the nonprovisional
application. In addition, the petition must be accompanied by:

1 the reference required by 35 U.S.C. § 119(e) and 37 CFR 1.78(a)(5)(i)
to the prior-filed application, unless previously submitted;

2) the surcharge set forth in § 1.17(t); and

A3) a statement that the entire delay between the date the claim was due
under 37 CFR 1.78(a)(5)(ii) and the date the claim was filed was
unintentional. The Director may require additional information
where there is a question whether the delay was unintentional.

Application No. 12/389,928, an application in the benefit chain, was filed on February 20, 2009,
within twelve months of the filing date of the prior-filed provisional application, Application No.
61/066,702, which was filed on February 22, 2008, and for which priority is claimed. A
reference to the prior-filed provisional application has been included in an amendment to the first
sentence of the specification following the title.

However, the amendment is not acceptable as drafted since it improperly incorporates by
reference the prior-filed application. An incorporation by reference statement added after an
application’s filing date is not effective because no new matter can be added to an application
after its filing date (see 35 U.S.C. § 132(a)). If an incorporation by reference statement is
included in an amendment to the specification to add a benefit claim under 35 U.S.C. § 119(¢)
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after the filing date of the application, the amendment would not be proper. When a benefit
claim under 35 U.S.C. § 119(e) is submitted after the filing of an application, the reference to the
prior application cannot include an incorporation by reference statement of the prior application.
See Dart Industries v. Banner, 636 F.2d 684, 207 USPQ 273 (C.A.D.C. 1980). Note MPEP §§
201.06(c) and 608.04(b).

Accordingly, before the petition under 37 CFR 1.78(a)(6) can be granted, a renewed petition
under 37 CFR 1.78(a)(6) and either an Application Data Sheet or a substitute amendment
(complying with 37 CFR 1.121 and 37 CFR 1.76(b)(5)) deleting the incorporation by reference
statement with respect to newly claimed Application No. 61/066,702, are required.

The Office acknowledges receipt of the $1,410.00 fee required by 37 CFR 1.78(a)(6)(ii) .

There is no indication that the person signing the petition was ever given a power of attorney to
prosecute the application. If the person signing the petition desires to receive future
correspondence regarding this application, the appropriate power of attorney documents must be
submitted. While a courtesy copy of this decision is being mailed to the person signing the
petition, all future correspondence will be directed to the address currently of record until
appropriate instructions are received.

Further correspondence with respect to this matter should be delivered through one of the
following mediums:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

By internet: EFS-Web
www.uspto.gov/ebc/efs_help.html
(for help using EFS-Web call the
Patent Electronic Business Center
at (866) 217-9197)
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Any questions concerning this matter may be directed to the undersigned at (571) 272-3230.

Shpnt Wl 6{%1%

Shirene Willis Brantley
Senior Petitions Attorney
Office of Petitions

CC: DOUGLAS N. LARSON
HENRICKS, SLAVIN & HOLMES LLP
840 APOLLO STREET, SUITE 200
EL SEGUNDO, CA 90245-4737
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APPLICATION NO. FILING DATE I FIRST NAMED INVENTOR I ATTORNEY DOCKET NO. CONFIRMATION NO. —|
12/777,409 05/11/2010 Brian L. Moffat 70426-00004 4290
58688 7590 09/13/2011
XAMINER
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3748
| MAIL DATE I DELIVERY MODE I
09/13/2011 PAPER

Please-find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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CONNOLLY BOVE LODGE & HUTZ LLP
P.0. BOX 2207
WILMINGTON DE 19899

In re Application of

MOFFAT, BRIAN L. : DECISION ON PETITION
Application No. 12/777,409 o TO MAKE SPECIAL UNDER
Filed: May 11, 2010 : THE GREEN TECHNOLOGY
Attorney Docket No. 70426-00004 : PILOT PROGRAM

This is a decision on the petition under 37 CFR 1.102, filed Sep. 2, 2011 to make the above-
identified application special under the pilot program for applications pertaining to Green
Technologies as set forth in 74 Federal Register Notice 64666 (December 8, 2009) and amended
by 75 Federal Register Notice 28554 (May 21, 2010) and 75 Federal Register Notice 69049
(November 10, 2010).

A grantable petition to make an application special under 37 CFR 1.102 and the pilot program as
set forth in 74 FR 64666 must be directed to a nonprovisional application filed under 35 USC
'111(a) or be a national stage entry under 35 USC 371, exclusive of any reissue applications.

If reconsideration of this decision is desired, a petition for reconsideration must be filed within
ONE (1) MONTH OR THIRTY (30) DAYS from the mail date of this decision, whichever is
longer. No extension of this time limit can be granted under 37 CFR 1.136(a) or (b). The
petition for reconsideration should include an exhaustive attempt to provide the lacking item(s)
noted below, since, after a decision on the petition for reconsideration, no further reconsideration
or review of the matter will be undertaken by the Director.

In order to qualify for special status, the following requirements must be met. 1) The application
must have no more than 3 independent claims and no more than 20 total claims. 2) The
application must not contain any multiple dependent claims. 3) The petition must state the basis
for seeking special status, i.e., the claimed invention either: A) materially enhances the quality of
the environment or B) materially contributes to: i) the discovery or development of renewable
energy resources, ii) the more efficient utilization and conservation of energy resources, or iii)
greenhouse gas emission reduction. 4) If the disclosure is not clear on its face that the claimed
invention materially contributes under category (A) or (B), the petition must be accompanied by
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a statement by the applicant, assignee, or an attorney/agent registered to practice before the
Office explaining how the materiality standard is met. 5) A statement that applicant will agree to
-make an election without traverse in a telephonic interview if a restriction requirement is made
by the examiner. 6) The petition to make special must be filed electronically. 7) The petition
must be filed at least one day prior to the date that a first Office Action appears in the Patent
Application Information Retrieval (PAIR) system. 8) The petition must be accompanied by a
request for early publication in compliance with 37 CFR 1.219 and include the publication fee as
set forth in 37 CFR 1.18(d). The requirement for a fee for consideration of the petition to make
special for applications pertaining to Green Technologies has been waived.

In regard to item 8, petitioner should note that since no request in compliance with 37 CFR 1.219
has been made for the early publication of the present application and the publication fee
$300.00 as set forth in 37 CFR 1.18(d) has not been received, the petition is dismissed.

Telephone inquires concerning this decision should be directed to Henry C. Yuen at 571-272-
4856. This application will be forwarded to the Technology Center Art Unit 3749 for action on

the merits commensurate with this decision.

/Henry C. Yuen/

Henry C. Yuen
Quality Assurance Specialist
Technology Center TC 3700



Atty Ref.: 32701-016 PATENT

Applicant: Brian L. Moffat

Serial No.: 12/777,409

Filed: May 11, 2010

Title: VENTURI BASED OCEAN
WAVE ENERGY
CONVERSION SYSTEM

Examiner: DENION, THOMAS E.

Group Art Unit: 3748

Confirmation No. 4290

In The United States Patent and Trademark Office

Commissioner for Patents
EFS-Web
Petition for Green Tech Pilot

PETITION FOR RECONSIDERATION OF DECISION ON PETITION TO MAKE
SPECIAL UNDER THE GREEN TECHNOLOGY PILOT PROGRAM

Sir:

Applicant filed a Petition to Make Special under the Green Technology Pilot
Program on September 2, 2011 in the above-captioned application. In this Petition,
Applicant, inter alia, included (a) (in the first numbered paragraph of the petition paper)
the following: “Applicant is requesting early publication. Applicant hereby requests early
publication under 37 CFR 1.219 and the publication fee set forth in 37 CFR 1.18(d)

accompanies this request” and (b) (in the last paragraph of the Petition Attachment

Paper) “an authorization to charge any fees which may be required to Deposit Account
No. 50-5329.”



Application No.: 12/777,409
Petition for Reconsideration dated: September 23, 2011
Atty. Ref.: 32701-016

A DECISION ON PETITION TO MAKE SPECIAL UNDER THE GREEN
TECHNOLOGY PILOT PROGRAM issued on September 13, 2011 in response to and
dismissing Applicant’s petition. The Decision was issued by TC 3700 Quality
Assurance Specialist Henry C. Yuen. In the Decision Mr. Yuen stated that Applicant’s
petition must be “accompanied by a request for early publication in compliance with 37
CFR 1.219 and include the publication fee set forth in 37 CFR 1.18(d).”

Applicant’s below-signed counsel conducted a telephone interview on September
22, 2011 with Mr. Yuen. Counsel thanks Mr. Yuen for the courtesies extended to him
during that interview. Mr. Yuen said that in view of the September 2, 2011 petition (in
which early publication was requested) all that was required for the Petition to be

granted was the payment of $300.00 together with the filing of a reconsideration paper.
Thus, the filing of this reconsideration paper includes a charge of $300.00 to
Counsel’s credit card. Additionally, the Director is hereby authorized to charge any

additional fees which may be required to Deposit Account No. 50-5329.

Accordingly, reconsideration and withdrawal of the Decision and granting of

Applicant’s Petition at an early date are in order and respectfully requested.

Respectfully submitted,

Dated: September 23, 2011

Douglas'N. Larson
Registration No. 29,401

HENRICKS, SLAVIN & HOLMES LLP
840 Apollo Street, Suite 200

El Segundo, CA 90245-4737
310-563-1836 (direct)

310-563-1460 (fax)

Email: dlarson @ hsh-iplaw.com
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OFFICE OF PETITIONS
In re Application of
Moffat : '
Application No. 12/777,409 : DECISION ON PETITION
Filed: May 11,2010 : UNDER 37 CFR 1.78(a)(6)

Attorney Docket No. 70426-00004

This is a decision on the renewed petition under 37 CFR 1.78(a)(6), filed September 14, 2011, to
accept an unintentionally delayed claim under 35 U.S.C. § 119(e) for the benefit of priority to a
prior-filed provisional application.

The petition is GRANTED.

A petition under 37 CFR 1.78(a)(6) is only applicable to those applications filed on or after
November 29, 2000. Further, the petition is appropriate only after expiration of the period
specified in 37 CFR 1.78(a)(5)(ii) and must be filed during the pendency of the nonprovisional
application. In addition, the petition must be accompanied by: '

1) the reference required by 35 U.S.C. § 119(e) and 37 CFR 1.78(a)(5)(i)
to the prior-filed application, unless previously submitted;

(2) the surcharge set forth in § 1.17(t); and

3) a statement that the entire delay between the date the claim was due
under 37 CFR 1.78(a)(5)(ii) and the date the claim was filed was
unintentional. The Director may require additional information
where there is a question whether the delay was unintentional.

Application No. 12/389,928, an application in the benefit chain, was filed on February 20, 2009,
within twelve months of the filing date of the prior-filed provisional application, Application No.
61/066,702, which was filed on February 22, 2008, and for which priority is claimed. A
reference to the prior-filed provisional application has been included in an amendment to the first
sentence of the specification following the title.

All of the above requirements having been satisfied, the late claim for priority under 35 U.S.C.
§ 119(e) is accepted as being unintentionally delayed.

The granting of the petition to accept the delayed benefit claim to the prior-filed application
under 37 CFR 1.78(a)(6) should not be construed as meaning that this application is entitled to
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the benefit of the filing date of the prior-filed application. In order for this application to be
entitled to the benefit of the prior-filed application, all other requirements under 35 U.S.C.
§119(e) and 37 CFR 1.78(a)(4) and (a)(5) must be met. Similarly, the fact that the corrected
Filing Receipt accompanying this decision on petition includes the prior-filed application should
not be construed as meaning that applicant is entitled to the claim for benefit of priority to the
prior-filed application noted thereon. Accordingly, the examiner will, in due course, consider
this benefit claim and determine whether the application is entitled to the benefit of the earlier
filing date. ’

A corrected Filing Receipt, which includes the priority claim to the prior-filed provisional
application, accompanies this decision on petition.

Any inquiries concerning this decision may be directed to the undersigned at (571) 272-3230.
All other inquiries concerning either the examination procedures or status of the application
should be directed to the Technology Center.

The application is being forwarded to Technology Center AU 3748 for consideration of the claim
under 35 U.S.C. §119(e) for the benefit of priority to the prior-filed provisional application.

N

Shirene Willis Brantley
Senior Petitions Attorney
Office of Petitions

ATTACHMENT: Corrected Filing Receipt
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P.O. Box 1450
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APPLICATION FILING or GRP ART
NUMBER 371(c) DATE UNIT FIL FEE REC'D ATTY.DOCKET.NO TOT CLAIMSIlND CLAIMS
12/777,409 05/11/2010 3748 462 70426-00004 16 1
CONFIRMATION NO. 4290
58688 CORRECTED FILING RECEIPT

CONNOLLY BOVE LODGE & HUTZ LLP

Posoxz A

Date Mailed: 09/21/2011

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts™ for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Brian L. Moffat, Simi Valley, CA,
Power of Attorney: The patent practitioners associated with Customer Number 58688

Domestic Priority data as claimed by applicant
This application is a CIP of 12/389,928 02/20/2009
which claims benefit of 61/066,702 02/22/2008
This application 12/777,409
claims benefit of 61/278,327 10/05/2009

Foreign Applications (You may be eligible to benefit from the Patent Prosecution Highway program at the
USPTO. Please see http://www.uspto.gov for more information.)

If Required, Foreign Filing License Granted: 05/19/2010

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 12/777,409

Projected Publication Date: Not Applicable
Non-Publication Request: No

Early Publication Request: No
** SMALL ENTITY **

page 1 of 3



Title

VENTURI BASED OCEAN WAVE ENERGY CONVERSION SYSTEM
Preliminary Class
060

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent" and does not eliminate the need of applicants to fi Ie additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific .
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents" (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as

page 2 of 3



set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
itis revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does notin any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

page 3 of 3
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CONNOLLY BOVE LODGE & HUTZ LLP
P.O. BOX 2207
WILMINGTON DE 19899

In re Application of - _

MOFFAT, BRIAN L. . : DECISION ON PETITION
Application No. 12/777,409 : TO MAKE SPECIAL UNDER
Filed: May 11, 2010 : THE GREEN TECHNOLOGY
Attorney Docket No. 70426-00004 : PILOT PROGRAM

This is a decision on the petition under 37 CFR 1.102, filed Sep. 23, 2011 to make the above-
identified application special under the pilot program for applications pertaining to Green
Technologies as set forth in 74 Federal Register Notice 64666 (December 8, 2009) and amended
by 75 Federal Register Notice 28554 (May 21, 2010) and 75 Federal Register Notice 69049
(November 10, 2010).

The petition is granted.

A grantable petition to make an application special under 37 CFR 1.102 and the pilot program as
set forth in 74 FR 64666 must be directed to a nonprovisional application filed under 35 USC
111(a) or be a national stage entry under 35 USC 371, exclusive of any reissue applications.

If reconsideration of this decision is desired, a petition for reconsideration must be filed within
ONE (1) MONTH OR THIRTY (30) DAYS from the mail date of this decision, whichever i is
longer. No extension of this time limit can be granted under 37 CFR 1.136(a) or (b). The
petition for reconsideration should include an exhaustive attempt to provide the lacking item(s)
noted below, since, after a decision on the petition for reconsideration, no further reconsideration
or review of the matter will be undertaken by the Director.

In order to qualify for special status, the following requirements must be met. 1) The application
must have no more than 3 independent claims and no more than 20 total claims. 2) The
application must not contain any multiple dependent claims. 3) The petition must state the basis
for seeking special status, i.e., the claimed invention either: A) materially enhances the quality of
the environment or B) materially contributes to: i) the discovery or development of renewable
.energy resources, ii) the more efficient utilization and conservation of energy resources, or iii)
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greenhouse gas emission reduction. 4) If the disclosure is not clear on its face that the claimed
invention materially contributes under category (A) or (B), the petition must be accompanied by
a statement by the applicant, assignee, or an attorney/agent registered to practice before the
Office explaining how the materiality standard is met. 5) A statement that applicant will agree to
make an election without traverse in a telephonic interview if a restriction requirement is made
by the examiner. 6) The petition to make special must be filed electronically. 7) The petition
must be filed at least one day prior to the date that a first Office Action appears in the Patent
Application Information Retrieval (PAIR) system. 8) The petition must be accompanied by a
request for early publication in compliance with 37 CFR 1.219 and include the publication fee as
set forth in 37 CFR 1.18(d). The requirement for a fee for consideration of the petition to make
special for applications pertaining to Green Technologies has been waived.

The instant petition complies with items 1 — 8 above. Accordingly, the above-identified
application has been accorded “special” status.

* Telephone inquires concerning this decision should be directed to Henry C. Yuen at 571-272-
4856.

This application will be forwarded to the Technology Center Art Unit 3748 for action on
the merits commensurate with this decision.

/Henry C. Yuen/

Henry C. Yuen
Quality Assurance Specialist
Technology Center TC 3700
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In re Application of: Loftin et al * DECISION ON PETITION TO
Application No.: 12/777,444 : M AKSE%PECI AL FOR NEW

Filed: May 11, 2010 :

Title: DISPLAY SYSTEM, DISPENSING DEVICE _é‘;ﬂ??ﬁ%‘;ﬁ?ﬁ%ﬁz

AND PACKAGE FOR USE THEREIN S A ebvitieh

-This is a decision on the petition filed on May 11, 2010 to make the above-identified application
special for accelerated examination procedure under 37 C.F.R. § 1.102(d).

The petition to make the application special is DISMISSED.
REGULATION AND PRACTICE

A grantable petition to make special under 37 C.F.R. § 1.102(d) and pursuant to the “Change to
Practice for Petitions in Patent Applications to Make Special and for Accelerated Examination”
published in the Federal Register on June 26, 2006 (71 Fed. Reg. 36323), must satisfy the
following conditions:

L. Conditions Regarding the Application:

1. the application must be a non-reissue utility or design application filed under 37 CFR
1.111(a);

2. the application, the petition and the required fees must be filed electronically using the
USPTO?’s electronic filing system (EFS), or EFS-web; if not filed electronically, a statement
asserting that EFS and EFS-web were not available during the normal business hours. ‘

3. at the time of filing, the application must be complete under 37 CFR 1.51 and in
condition for examination; _

4. the application must contain three or fewer independent claims and twenty or fewer
total claims and the claims must be directed to a single invention.

I1. Conditions Regarding the Petition:

The petition must:

1. be filed with the application;

2. include a statement that applicant agrees not to separately argue the patentability of
any independent claim during any appeal in the application;
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3. include a statement that applicant agrees to make an election without traverse in a
telephone interview.

4. include a statement that applicant agrees to conduct such an interview when requested
by the examiner.

5. include a statement, made based on a good faith belief, that a preexamination search in
compliance with the following requirements, was conducted, including an identification of the
field of search by United States class and subclass, where appllcable, and for database searches,
the search logic or chemical structure or sequence used as a query, the name of the file(s)
searched and the database service, and the date of the search.

The preexamination search must:

5.1 involve U.S. patents and patent application publications, foreign patent
documents, and non-patent literature, unless the applicant can justify with reasonable
certainty that no references more pertinent than those already identified are likely to be
found in the eliminated sources and includes such a justification with this statement;

5.2. be directed to the claimed invention and encompass all of the features of the
claims, giving the claims the broadest reasonable interpretation;

5.3. encompass the disclosed features that may be claimed.

6. must provide in support of the petition an accelerated examination support document.
An accelerated examination support document must include:

6.1. an information disclosure statement (IDS) in compliance with 37 CFR 1.98

“citing each reference deemed most closely related to the subject matter of each of the
claims;

6.2. an identification of all the limitations in the claims that are disclosed by the
reference specifying where the limitation is disclosed in the cited reference;

6.3. a detailed explanation of how each of the claims are patentable over the
references cited with particularity required by 37 CFR 1.111(b) and (c);

6.4. a concise statement of the utility of the invention as defined in each of the
independent claims (unless the application is a design application);

6.5. a showing of where each limitation of the claims finds support under 35
U.S.C. 112, first paragraph, in the written description of the specification. If applicable,
the showing must also identify: (1) each means- (or step) plus-function claim element
that invokes consideration under 35 U.S.C. 112, sixth paragraph; and (2) the structure,
material, or acts in the specification that corresponds to each means- (or step) plus-
function claim element that invokes consideration under 35 U.S.C. 112, sixth paragraph;
if the application claims the benefit of one or more applications under title 35, United -
States Code, the showing must also include where each limitation of the claims finds
support under 35 U.S.C. 112, first paragraph, in each such application in which such
supports exists;

' 6.6. an identification of any cited references that may be disqualified under 35

U.S.C. 103(c).

REVIEW OF FACTS

The conditions I: 1-4, II: 1, 3-5, 6, 6.1, and 6.6 above are considered to have been met. However,
the petition fails to comply with conditions II: 2, 5.1, 5.2, 5.3, 6.2, 6.3, 6.4, and 6.5 above.
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Therefore, the petition fails to meet the required conditions to be accorded special status under
the accelerated examination procedure.

Discussion

Whei referring to “the pctition” hereinbelow, the received papers under consideration include
the PTO/SB/28 form, the “pre-examination search document” including pages 1-4; the
“accelerated examination support document” comprising pages 1-15, and an Information
Disclosure Statement including form PTO/SB/08A.

Regarding the requirements of section II element 2, petitioner did not include a statement that
applicant agrees not to separately argue the patentability of any independent claim during any
appeal in the application

Regarding the requirements of section II element 5.1 and 5.2 outlined above, it appears the
search outlined in the petition omitted a critical search area by not searchmg in class 225,
subclasses 1, 34, 39, 46, and 48.

Regarding the requirements of section II element 6.2 outlined above, the petition fails to identify
all of the limitations in the application claims that are disclosed in each of the reference(s) and
where the limitation is disclosed in each of the cited reference. As stated in the policy published
in the Federal Register on June 26, 2006 (71 Fed. Reg. 36323), for each reference cited, the
examination support document must include an identification of all the limitations in the claims
that are disclosed by the reference specifying where the limitation is disclosed in the cited
reference. The policy statement does not caveat “the independent claims”, nor does it allow for
grouping and general discussions. A grantable petition must delineate every limitation of every
claim and identify where the equivalent limitation is disclosed in each piece of prior art cited on
the IDS. As is published on www.uspto.gov/web/patents/accelerated/ in “Guidelines for
Applicants under the new accelerated examination procedures”):
For each reference cited, the accelerated examination support document must include an
identification of all the limitations in the claims that are disclosed by the reference
specifying where the limitation is disclosed in the cited reference. Applicants should
specify where in each of the cited references the particular claim limitations are found.
This process is intended to be analogous to the analysis an examiner uses when locating
a relevant prior art reference and then determining whether the reference contains the
claimed limitation. For each claimed limitation, the examiner would consider the
disclosure of the reference and all reasonable portions in the reference where the
limitation is shown. When preparing an-Office Action, the examiner would correlate the
limitation to the portion of reference which best characterizes the limitation. This part of
the AESD is not intended to be an exhaustive listing of every conceivable subjective
interpretation of how a claim limitation may read on the reference. Applicants should
point out what are considered to be the relevant representations of the limitation in the
reference. A limitation may be found in more than one portion of the reference and
should be pointed out, yet the intention is not to have applicants point out every
conceivable interpretation. The USPTO will adopt a rule of reason when evaluating this
portion of the AESD. Unless the representation is so deficient that it would materially
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effect examination of the application (e.g., numerous instances where the limitations are
not shown where applicant states they are), the representation will be deemed to be
sufficient for this part of the AESD.

In the instant petition, petitioner does not address each limitation of the claims and where it is (or
state that it is not) found in each closest prior art. The discussion of the limitations of the
reference does not meet the requirement of identifying the limitations of the claims in each
reference. It is not clear how limitations of the reference compare with the limitations of the
claims. By not addressing all claim limitations, it is not clear whether a limitation was
overlooked in the discussion of the reference or not found in the reference.

Additionally, every reference found in the IDS is not discussed. If applicant wishes to cite
references that are not required in an AESD for the examiner to consider, applicant may submit
such references in a separate IDS in compliance with 37 CFR §1.97 and §1.98. Applicant should
clearly identify the IDS of the AESD that is in support of the petition to make special and,
similarly, applicant should clearly identify the separate IDS that is not in support of the petition.
Consistent with 37 CFR §10.18, any reference submitted in a separate IDS that is not part of an
AESD will be treated as a representation by applicant to the USPTO that no reference submitted
in the separate IDS is deemed closer to the subject matter of at least one claim than the
references provided in the AESD. '

Similarly, with respect to the requirements of section II element 6.3 outlined above, the petition
fails to provide a detailed explanation of how each of the claims are patentable over (each of) the
reference(s) with particularity required by 37 CFR 1.111(b) and (c). " Petitioners should be
specific in their explanation and include the identification of specific claim limitations that
support their position, where appropriate. Petitioners must distinguish each claim from each
piece of prior art cited. General statements that the claims are neither anticipated nor rendered
obvious by the cited references or that the references are not properly combinable will not be
acceptable. The Office cannot infer or guess what petitioner believes the differences between the
claims and the teachings of the prior art to be. Petitioner’s statements must also be consistent
and must be related to the claim language. In the instant petition, the summary for the detailed
explanation of patentability does not include a separate explanation of patentability for all
claims. For example, claims 3-6 are not mentioned. Applicant should note that a statement that
the dependent claims are allowable because the independent claims are patentable is not
sufficient. This does not provide guidance to the examiner as to whether the limitations could
provide patentability should the examiner find the independent claims unpatentable.

- Regarding the requirements of section II element 6.4 outlined above, the petition fails to identify
a concise statement of the utility of the invention as defined in each of the independent claims.
A general statement directed to the overall concept of the invention is not specifically relating
the utility to each of the independent claims as is required by the policy. Petitioner should
reference the independent claims specifically when discussing the utility of the invention.

Regarding the requirements of section II element 6.5 outlined above, the requirements of this
section are not met. A grantable petition requires petitioner to provide a showing of where each
limitation of the claims finds support under 35 U.S.C. 112, first paragraph, in the written
description of the specification. If applicable, the showing must also identify: (1) each means-
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(or step) plus-function claim element that invokes consideration under 35 U.S.C. 112, sixth
paragraph; and (2) the structure, material, or acts in the specification that corresponds to each
means- (or step) plus-function claim element that invokes consideration under 35 U.S.C. 112,
sixth paragraph; if the application claims the benefit of one or more applications under title 35,
United States Code, the showing must also include where each limitation of the claims finds
support under 35 U.S.C. 112, first paragraph, in each such application in which such supports
exists. In the instant petition, support is not shown by each limitation of the claims. It is not
sufficient to indicate the support by whole claims. Also, support under 35 USC 112 first
paragraph for priority document 61/263767 has not been provided as required. If a particular
priority document does not disclose a limitation, it should be stated as such.

DECISION

For the above-stated reasons, the petition is dismissed. The application will therefore be taken
up by the examiner for action in its regular turn.

Petitioner is given a single opportunity to perfect the petition. Any request for reconsideration of
this decision must be submitted within 1 (one) month or 30 (thirty) days, whichever is longer,
(no extension of time under 37 CFR 1.136(a)) from the date of this decision in order to be
considered timely. Any request for reconsideration must address all of the deficiencies indicated
above. '

Petitioner is reminded that, upon granting of the special status of the application on request for

_ reconsideration, the application will be processed expeditiously. However, due to the dismissal
of the instant petition, examination may not be completed within twelve months of the filing date
of the application. "

Any inquiry regarding this decision should be directed to Linda J. Sholl, TC 3700 Special
Programs Examiner, at (571) 272-4391.

(i Skt
Linda J Sholl
Special Programs Examiner

Technology Center 3700
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In re Application of: Loftin et al. :

Application No.: 12/777444 :  DECISION ON PETITION TO
Filed: May 11,2010 : MAKE SPECIAL FOR NEW
Title: DISPLAY SYSTEM, DISPENSING DEVICE APPLICATION UNDER 37

AND PACKAGE FOR USE THEREIN : CF.R.§1.102& M.P.EP.§
: 708.02

This is a decision on the renewed petition filed on September 29, 2010 to make the above-
identified application special for accelerated examination procedure under 37 C.F.R. § 1.102(d).

The petition to make the application special is GRANTED.

The application is eligible for accelerated examination and the petition complies with the
conditions for granting the application special status pursuant to the “Change to Practice for
Petitions in Patent Applications to Make Special and for Accelerated Examination™ published
June 26, 2006, in the Federal Register. (71 Fed. Reg. 36323).

(
The prosecution of the instant application will be conducted expeditiously according to the
following guidelines.

1. The application will be docketed to an examiner and taken up for action within two
weeks of the date of this decision.

2. Restriction Practice:

If the examiner determines that the claims are not directed to a single invention, a
telephone request to elect one single invention will be made pursuant to MPEP 812.01.
As a prerequisite to the grant of this petition, the applicant has agreed to make an oral
election, by telephone, without traverse. If the applicant refuses to make an election
without traverse, or the examiner cannot reach the applicant after a reasonable effort, the
examiner will treat the first claimed invention (invention defined by claim 1) as having
being constructively elected without traverse for examination.
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3. Office action:

If it is determined that, after appropriate consultation, there is a potential rejection or any
other issue to be addressed, the examiner will telephone the applicant and arrange an
interview to discuss and resolve the issue. An Office action, other than a Notice of
Allowance and Fee(s) Due (Notice of Allowance), will not be issued unless either: 1) an
interview was conducted but did not result in agreed to action that places the application
in condition for allowance, or, 2) a determination is made that an interview would be
unlikely to result in the application being placed in condition for allowance, and 3) an
internal conference has been held to review any rejection of any claim.

4. Time for Reply: ,
An Office action other than a Notice of Allowance or a final Office action will set a
shortened statutory period of one month or thirty days, whichever is longer, for reply with
no extension of time available under 37 CFR 1.136(a). Failure to timely file a reply
within this non-extendible period for reply will result in the abandonment of the
application.

5. Reply by Applicant:

A timely reply to an Office action other than the Notice of Allowance must be submitted
electronically via EFS or EFS-web and limited to addressing the rejections, objections
and requirement made. Any amendment that attempts to: 1) add claims which would
result in more than three pending independent claims or more than twenty pending total
claims; 2) present claims not encompassed by the pre-examination search or an updated
accelerated examination support document; or 3) present claims that are directed a non-
elected invention or an invention other than that previously claimed and examined in the
application, will be treated as not fully responsive and will not be entered.

For any amendment to the claims (including any new claim) that is not encompassed by
the accelerated examination support document, applicant must provide an updated
accelerated examination support document that encompasses the amended or new claims
at the time of filing of the amendment.

To proceed expeditiously with the examination, it is recommended that a reply with
amendments made to any claim or with any new claim being added be accompanied by
an updated accelerated examination support document or a statement explaining how the
amended or new claim is supported by the original accelerated examination support
document.

6. Information Disclosure Statement (IDS):
Any IDS filed during prosecution must be submitted electronically via EFS or EFS-web,
accompanied by an updated accelerated examination support document, and be in
compliance with 37 CFR 1.97 and 1.98.
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7.

10.

Post-Allowance Processing:

To expedite processing of the allowed application into a patent, the applicant must: 1)
pay the required fees within one month of the date of the Notice of Allowance, and 2) not
file any post allowance papers not required by the Office. In no event may the issue fee
be paid and accepted later than three months from the date of the Notice of Allowance.

After-Final and Appeal Procedures:
To expedite prosecution, after receiving the final Office action, applicant must: 1) -
promptly file a notice of appeal, an appeal brief and appeal fees; and 2) not request a pre-
appeal brief conference.

Any amendment, affidavit or other evidence filed after final Office action must comply
with applicable rules and the requirements outlined in numbered paragraphs 5 and 6
above.

On appeal, the application will proceed according to normal appeal procedures. After
appeal, the application will again be treated special. '

Proceedings Outside the Normal Examination Process:

If the application becomes involved in a proceeding that is outside the normal
examination process (e.g., a secrecy order, national security review, interference
proceeding, petitions under 37 CFR 1.181, 182 or 183), the application will be treated
special before and after such proceeding.

Final Disposition:

" The twelve month goal of this accelerated examination procedure ends with a final

disposition. The mailing of a final Office action, a Notice of Allowance, the filing of a
Notice of Appeal, or the filing of a Request for Continued Examination (RCE) is the final
disposition.

If, during prosecution, a paper is not filed electronically using EFS-web, a reply is filed but is not
fully responsive, the application is involved in an appeal, or a proceeding outside normal
examination process, the application will still be examined expeditiously, however, the final
disposition may occur more than twelve months from the filing of the application.

Any inquiry regarding this decision should be directed to Linda Sholl, Special Programs
Examiner, at (571) 272-4391

ol St/

- Linda Sholl, Special Programs Examiner
Technology Center 3700
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MAILED

ZARLEY LAW FIRM P.L.C. | .
CAPITAL SQUARE | JAN 182012
400 LOCUST, SUITE 200

DES MOINES IA 50309-2350 OFFICE OF PETITIONS

Applicant: Krishnan Narayanan et al

Appl. No.: 12/777,445

Filing Date: May 11, 2010

Title: METHOD OF SURGE PROTECTION FOR A DYNAMIC COMPRESSOR USING A
SURGE PARAMETER

Attorney Docket: P07282USO

Pub. No.: US 20110280738A1

Pub. Date: November 17, 2011

This is a decision on the request for a corrected patent application publication under
37 CFR 1.221(b), received on December 1, 2011, for the above-identified application.
The request is granted.

The corrected patent application publication will be published in due course, unless the patent
issues before the application is republished.

Inquiries relating to this matter may be directed to Karen Creasy at (571) 272-3208.
/Christopher Bottorft/
Christopher Bottorff

Petitions Examiner
Office of Petitions

www.uspto.gov
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CHOATE, HALL & STEWART LLP MAILED
TWO INTERNATIONAL PLACE

BOSTON MA 02110 DEC 06 2010

In re Application of OFFICE OF PET'.T'ONS
Albrect Gass et al. :

Application No. 12/777,461 : DECISION ON PETITION
Filed: May 11, 2010 : TO WITHDRAW

Attorney Docket No. 2009077-0002 (SST-004) : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
“§ 1.36(b), filed November 12, 2010.

The request is NOT APPROVED.

The Office will no longer accept address changes to a new practitioner or law firm filed with a
Request, absent the filing of a power of attorney to the new representative. The Office will
either change the correspondence address of record to the most current address information
provided for the assignee of the entire interest who properly became of record under 37 CFR
3.71 or, if no assignee of the entire interest has properly been made of record under 37 CFR 3.71,
the most current address information provided for the first named inventor.

Accordingly, the request to withdraw from record cannot be approved because the request to
change the correspondence address is not that of: (1) the first named inventor; or (2) an assignee
of the entire interest under 37 C.F.R 3.71. If an assignee has ownership in this application, then
a current Statement under 37 CFR 3.73(b) or a copy of the actual assignment must be provided
with a renewed request.

All future communications from the Office will continue to be directed to the above-identified
address until otherwise properly notified.

Telephone inquiries concerning this decision should be directed to the undersigned at 571-272-
4618. '

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
Office of Petitions
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BOSTON MA 02110 | MAILED¢
AUG 16 2010
In re Application of OFFICE OF PETITIONS
Amy PATITUCCI > :
* Application No. 12/777,469 ; NOTICE

Filed: July 13, 2007
Attorney Docket No. 2001P08346US02

This is a notice regarding your request for acceptance of a fee deficiency submission under 37
CFR 1.28. On September 1, 1998, the Court of Appeals for the Federal Circuit held that 37 CFR
1.28(c) is the sole provision governing the time for correction of the erroneous payment of the
issue fee as a small entity. See DH Technology v. Synergystex International, Inc. 154 F.3d
1333, 47 USPQ2d 1865 (Fed. Cir. Sept. 1, 1998).

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56.
1098 Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended
to imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

This application is no longer entitled to small entity status. Accordingly, all future fees paid in
this application must be paid at the large entity rate.

Inquiries related to this communication should be directed to Diane Goodwyn at (571) 272-6735.

ol fonp

Thurman K. Page
Petitions Examiner
Office of Petitions .
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WO INTERNATIONAL PLACE MAILED
BOSTON MA 02110
| DEC 06 2010
| OFFICE OF PETITIONS

In re Application of

Albrecht GASS, et al :
Application No. 12/777,469 : DECISION ON PETITION

Filed: May 11, 2010 : TO WITHDRAW
Attorney Docket No. 2009077-0003 (SST-003) : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent under 37 C. FR § 1.36(b) filed
November 12, 2010. |

The request is NOT APPROVED.

The Office will no longer approve requests from practitioners to withdraw from applications where the
requesting practitioner is acting, or has acted, in a representative capacity pursuant to 37 CFR 1.34. In
these situations, the practitioner is responsible for the correspondence the practitioner files in the
application while acting in a representative capacity As such, there is no need for the practitioner to
obtain the Office’s permission to withdraw from representatlon However, practitioners acting in a
representative capacity, like practitioners who have a power of attorney in the application, remain
responsible for noncompliance with 37 CFR 1.56, as well as 37 CFR 10.18, with respect to documents
they file.

A review of the file record indicates that Brenda Herschbach Jarrell.does not have power of attorney in
this patent application. See 37 C.F.R. § 10.40. Accordingly, the request to withdraw under 37 C.F.R. §
1.36(b) is not applicable.

All future communications from the Office will ci)ntinue to be directed to the above-identified address
until otherwise properly notified by the applicant. -

Telephone inquires concerning this decision should be directed to the undersigned at 571-272-6735.

/Diane Goodwyn/
Diane Goodwyn
Petitions Examiner
Office of Petitions
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CHOATE, HALL & STEWART LLP

TWO INTERNATIONAL PLACE
BOSTON MA 02110 | MAILED
DEC 062010
In re Application of
OF
Albrect Gass et al. : FICE OF PETITIONS
Application No. 12/777,473 : DECISION ON PETITION
Filed: May 11, 2010 : TO WITHDRAW
Attorney Docket No. 2009077-0002 (SST-004) : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed November 12, 2010.

The request is NOT APPROVED.

The Office will no longer accept address changes to a new practitioner or law firm filed with a
Request, absent the filing of a power of attorney to the new representative. The Office will
either change the correspondence address of record to the most current address information
provided for the assignee of the entire interest who properly became of record under 37 CFR
3.71 or, if no assignee of the entire interest has properly been made of record under 37 CFR 3.71,
the most current address information provided for the first named inventor.

Accordingly, the request to withdraw from record cannot be approved because the request to
change the correspondence address is not that of: (1) the first named inventor; or (2) an assignee
of the entire interest under 37 C.F.R 3.71. If an assignee has ownership in this application, then
a current Statement under 37 CFR 3.73(b) or a copy of the actual assignment must be provided
with a renewed request. ‘

All future communications from the Office will continue to be directed to the above-identified
address until otherwise properly notified.

Telephone inquiries concerning this decision should be directed to the undersigned at 571-272-
4618.

/Kimberly Inabinet/

- Kimberly Inabinet
Petitions Examiner
Office of Petitions
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Paper No.
Blake, Cassels & Graydon LLP
199 BAY STREET , SUITE 2800
COMMERCE COURT WEST
TORONTO ON MS5L 1A9
CANADA

MAILED
JAN 04°2011
QFFICE OF PETITIONS

In re Application of .

Michael Hung and Robert Kline : DECISION NOTING JOINDER
Applicatiorn No. 12/777,546 : OF INVENTOR AND PETITION
Filed: May 11, 2010 : UNDER 37 CFR 1.47(b) MOOT
Atty Docket No. 70314/00241

This is in response to the “PETITION UNDER 37 C.F.R. §1.47(b)*”
filed (Monday) September 27, 2010. This decision is made in
light of the declaration for patent filed December 17, 2010.

The petition is DISMISSED AS MOOT.

The above-identified application was filed on May 11, 2010,
"without an executed oath or declaration but with an application
data sheet identifying the inventors by name and address.
Accordingly, the Office mailed a Notice to File Missing Parts of
Application, requiring submission of an executed declaration and
late surcharge (and missing fees). In response to the Notice to
File Missing Parts of Application mailed May 25, 2010, applicant
filed this petition (late surcharge and missing fees), made
timely by an accompanying petition for extension of time within

2

! Applicant is reminded that 37 CFR 1.47(b) is only appropriate if no

inventors are available to join in the application. Since inventor Hung has
signed the declaration, filing a declaration executed by the assignee on
behalf of the non-signing inventor is. inappropriate. The rules require that
all available inventors make application on behalf of the non-signing
inventor. If no inventors are available, only then can the assignee make
application on behalf of a non-signing inventor. Thus, if this petition were
not moot, it would be dismissed for failure to submit a declaration executed
by the available (signing) inventor on behalf of himself and on behalf of the
non-signing inventor.
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the second month. (Filing of this petition was necessary to
avoid abandonment of the application. The fee for the petition
is being charged to the Deposit Account, as authorized).

Prior to a decision being issued on this petition, on December
17, 2010, applicant submitted a declaration for patent executed
by joint inventor Kline.

The declaration filed December 17, 2010 has been reviewed and
found in compliance with 37 CFR 1.63.

In view of the joinder of the inventor, further consideration
under 37 CFR 1.47(b) is not necessary and the petition is
considered moot. This application does not have any Rule
1.47(b) status and no such status should appear on the file
wrapper. This application need not be returned to this Office
for further consideration under 37 CFR 1.47 (b).

This application will be examined in due course.

Telephone inquiries related to this decision should be directed
to the ersigned at (571) 272-3219.
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Commissioner for Patents
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INTEL CORPORATION

C/O CPA GLOBAL

P.O. BOX 52050 MAILED

MINNEAPOLIS, MN 55402 sep 02 2011
QFFICE OF PETITIONS

In re Application of

Nachiket Raravikar, et al. :

Application No. 12/777,577 : DECISION GRANTING PETITION
Filed: May 11,2010 : UNDER 37 CFR.1.313(c)(2)
Attorney Docket No. P23389D :

This is a decision on the petition under 37 CFR 1.313(c)(2), filed September 1, 2011, to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on August 15, 2011 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephone inquiries regarding this decision should be directed to undersigned at (571) 272-1642.
All other inquiries concerning the examination or status of this application should be directed to
the Technology Center.

This application is being referred to Technology Center AU 2826 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
information disclosure statement.

[AMW/

April M. Wise
Petitions Examiner
Office of Petitions

! The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new Part
B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the Issue
Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.
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Commissioner for Patents
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OLIFF & BERRIDGE, PLC ETITIONS

P.0. BOX 320850 | QRFICEOF P

ALEXANDRIA VA 22320-4850
: DECISION ON REQUEST TO
: PARTICIPATE IN THE PATENT

In re Application of : : PROSECUTION HIGHWAY

KAWAKAMI, et al : PROGRAM AND PETITION
Application No.: 12/777,668 : TO MAKE SPECIAL UNDER
Filed: May 11, 2010 : 37 CFR 1.102(a)

Attorney Docket No.: 14564
For: SYSTEM FOR STARTING INTERNAL
COMBUSTION ENGINE

This is a decision on the request to participate in the Patent Prosecution Highway (PPH) program
and the petition under 37 CFR 1.102(a), filed January 25, 2012, to make the above-identified
application special.

The request and petition are GRANTED.
Discussion

A grantable request to participate in the PPH pilot program and petition to make special require:
1. The U.S. application is

a. a Paris Convention application which either
i. validly claims priority under 35 U.S.C. 119(a) and 37 CFR 1.55 to one or
more applications filed in the JPO, or '
ii. validly claims priority to a PCT application that contains no priority
claims, or
b. a national stage application under the PCT (an application which entered the
national stage in the U.S. from a PCT international application after compliance
with 35 U.S.C. 371), which PCT application
1. validly claims priority to an application filed in the JPO, or
ii. validly claims priority to a PCT application that contains no priority
claims, or
ili. contains no priority claim, or
¢. aso-called bypass application filed under 35 U.S.C. 111(a) which validly
claims benefit under 35 U.S.C. 120 to a PCT application, which PCT
application
i. validly claims priority to an application filed in the JPO, or



ii. wvalidly claims priority to a PCT application that contains no priority
claims, or
iii. contains no priority claim;
2. Applicant must submit a copy of:
a. The allowable/patentable claim(s) from the JPO application(s);
b. An English translation of the allowable/patentable claim(s) and
c. A statement that the English translation is accurate;
3. Applicant must:
a. Ensure all the claims in the U.S. application must sufficiently correspond or be
amended to sufficiently correspond to the allowable/patentable claim(s) in the
JPO application(s) and
b. Submit a claims correspondence table in Enghsh
Examination of the U.S. application has not begun;
Applicant must submit:
a. Documentation of prior office action:

i. acopy of the office action(s) just prior to the “Decision to Grant a Patent™
from each of the JPO application(s) containing the allowable/patentable
claim(s) or

ii. if the allowable/patentable claims(s) are from a “Notification of Reasons
for Refusal” then the Notification of Reasons for Refusal or
iii. if the JPO application is a first action allowance then no office action from
the JPO is necessary should be indicated on the request/petition form;
b. An English language translation of the JPO Office action from (5)(a)(i)-(ii) above
c.. A statement that the English translation is accurate;
6. Applicant must submit:
a. An IDS listing the documents cited by the JPO examiner in the JPO office action
(unless already submitted in this application)
b. Copies of the documents except U.S. patents or U.S. patent application
publications (unless already submitted in this application);

v e

The request to participate in the PPH pilot program and petition comply with the above
requirements. Accordingly, the above-identified application has been accorded “special” status.

Inquiries concerning this decision should be directed to the undersigned at (571) 272-6735.

All other inquiries concerning the examination or status of the application is accessible in the
PAIR system at http://www.uspto.gov/ebc.index.html.

This application is being forwarded to Technology Center Art Unit 3747 for action on the merits
commensurate with this decision.

/Diane Goodwyn/
Diane Goodwyn
Petitions Examiner
Office of Petitions



Doc Code: PET.GREEN

Document Description: Petition for Green Tech Pilot PTO/SB/420 (11-10)

Approved for use through 01/31/2011. OMB 0651-0062
U.S. Patent and Trademark Office; U. S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PETITION TO MAKE SPECIAL UNDER THE GREEN TECHNOLOGY PILOT PROGRAM

Attorney Docket Application Number Filing date:
Number: 81205394 (if known): 12777678 9 " May 11,2010
First Named

Inventor:  Thomas Alan Wagner

Title: FUEL STACK THAT PROMOTES GENERALLY UNIFORM FLOW THEREIN

APPLICANT HEREBY REQUESTS TO PARTICIPATE IN THE GREEN TECHNOLOGY PILOT PROGRAM FOR
THE ABOVE-IDENTIFIED APPLICATION. See Instruction Sheet on page 2.

This petition must be timely filed electronically using the USPTO electronic filing system, EFS-Web.
1. By filing this petition:

Applicant is requesting early publication: Applicant hereby requests early publication under
37 CFR 1.219 and the publication fee set forth in 37 CFR 1.18(d) accompanies this request.

N

By filing this petition: applicant is agreeing to make an election without traverse in a telephonic interview and
elect an invention that meets the eligibility requirements for the Green Technology Pilot Program, if the Office
determines that the claims are not obviously directed to a single invention. See Instruction Sheet.

3. This request is accompanied by statements of special status for the eligibility requirement.

4. The application contains no more than three (3) independent claims and twenty (20) total claims.

5. The application does not contain any multiple dependent claims.

6. Other attachments:

Signature /Benjamin C. Stasa/ Date 2011-03-08
Name —
(Print/Typed) Benjamin C. Stasa Registration Number 55644

Note: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required in accordance with 3
CFR 1.33 and 11.18. Please see 37 CFR 1.4(d) for the form of the signature. If necessary, submit multiple forms for more than one signature
see below”.

\\\\\

*Total of forms are submitted.

The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35
U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 hours to complete, including gathering, preparing, and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/or
suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box
1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box
1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.



PTO/SB/420 (11-10)
Approved for use through 01/31/2011. OMB 0651-0062
U.S. Patent and Trademark Office; U. S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Instruction Sheet for
Petition to Make Special Under the Green Technology Pilot Program
(Not to be Submitted to the USPTO)

The following is a summary of the requirements (for more information see the notices (i) “Pilot
Program for Green Technologies Including Greenhouse Gas Reduction,” (ii) “Elimination of
Classification Requirement in the Green Technology Pilot Program,” and (iii) “Expansion and
Extension of the Green Technology Pilot Program,” available on the USPTO web site at http://
www.uspto.gov/patents/init_events/green_tech.jsp):

1)  The application must be a non-reissue, non-provisional utility application filed under 35 U.S.C. 111
(a), or an international application that has entered the national stage in compliance with 35 U.S.C.
371, irrespective of the filing date of the application. Reexamination proceedings are excluded from
this pilot program.

2)  The application must contain three or fewer independent claims and twenty or fewer total claims.
The application must not contain any multiple dependent claims. For an application that contains
more than three independent claims or twenty total claims, or multiple dependent claims, applicant
must file a preliminary amendment in compliance with 37 CFR 1.121 to cancel the excess claims
and/or the multiple dependent claims at the time the petition to make special is filed.

3) The claims must be directed to a single invention that materially enhances the quality of the
environment, or that materially contributes to: (1) the discovery or development of renewable
energy resources; (2) the more efficient utilization and conservation of energy resources; or (3)
green house gas emission reduction (see the eligibility requirements of sections Il and Il of the
notice (i) cited above). The petition must include a statement that, if the USPTO determines that the
claims are directed to multiple inventions (e.g., in a restriction requirement), applicant will agree to
make an election without traverse in a telephonic interview, and elect an invention that meets the
eligibility requirements in section Il or Il of the notice (i) cited above.

4) The petition to make special must be timely filed electronically using the USPTO electronic filing
system, EFS-Web, and selecting the document description of “Petition for Green Tech Pilot” on the
EFS-Web screen. Applicant should use form PTO/SB/420, which is available as a Portable
Document Format (PDF) fillable form in EFS-Web and on the USPTO Web site.

5) The petition to make special must be filed at least one day prior to the date that a first Office action
(which may be an Office action containing only a restriction requirement) appears in the Patent
Application Information Retrieval (PAIR) system. Applicant may check the status of the application
using PAIR.

6) The petition to make special must be accompanied by a request for early publication in compliance
with 37 CFR 1.219 and the publication fee set forth in 37 CFR 1.18(d).

Page 2



Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of
the Act, please be advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2)
furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information is used by the
U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent application or
patent. If you do not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or abandonment of the
application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

Page 3

The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records may
be disclosed to the Department of Justice to determine whether disclosure of these records is required by the
Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of
settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from
the Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having
need for the information in order to perform a contract. Recipients of information shall be required to comply
with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes
of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C.
218(c)).

A réc)(zrd from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency's
responsibility to recommend improvements in records management practices and programs, under authority of
44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations governing

inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive. Such
disclosure shall not be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a
record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record
was filed in an application which became abandoned or in which the proceedings were terminated and which
application is referenced by either a published application, an application open to public inspection or an issued
atent.

R record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re application of:
Group Art Unit: 1727
THOMAS ALAN WAGNER et al.

Examiner: Unknown
Serial No.: 12777678
Filed: May 11, 2010
For: FUEL STACK THAT PROMOTES GENERALLY UNIFORM
FLOW THEREIN

Attorney Docket No.: 81205394

STATEMENT SUPPORTING ELIGBILITY REQUIREMENT OF
THE GREEN TECHNOLOGY PILOT PROGRAM

Commissioner for Patents

U.S. Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

Dear Sir;

This Statement of Special Status for the Eligibility Requirement is being filed
concurrently with a Petition To Make Special Under the Green Technology Pilot Program
(PTO/SB/420), and pursuant to the requirements of 74 Fed. Reg. 64,666 (Dec. 8, 2009), as
amended by 75 Fed. Reg. 28, 554 (May 21, 2010) and 75 Fed. Reg. 68049 (Nov. 10, 2010).

Applicant respectfully submits that the above-identified application is eligible for the
“Green Technology Pilot Program” as materially contributing to the more efficient utilization

and conservation of energy resources or the reduction of greenhouse gas emissions.

Applicant respectfully submits that it is clear on the above-identified application’s face
that the claimed invention materially contributes to the more efficient utilization and
conservation of energy resources or the reduction of greenhouse gas emissions, hence no
additional statement explaining how the materiality standard is met is being submitted at this

time.



Serial No.12777678 Atty. Dkt. No. 81205394

The Application is a non-reissue, non-provisional utility application filed under 35 U.S.C.
§111(a). The Application contains no more than three (3) independent claims and twenty (20)
total claims. The Application does not contain multiple dependent claims. A first Office action

has not yet appeared in the Patent Application Information Retrieval System (PAIR).

The publication fee under 37 C.F.R. § 1.18(d) of $300 has been paid upon filing. Please
charge any additional required fees to Deposit Account No. 06-1510 (Ford Global Technologies,
LLC).

Respectfully submitted,
THOMAS ALAN WAGNER et al.

By: /Benjamin C. Stasa/
Benjamin C. Stasa

Reg. No. 55644
Attorney for Applicant

Date: March 8, 2011

BROOKS KUSHMAN P.C.
1000 Town Center, 22nd Floor
Southficld, MI 48075-1238
Phone: 248-358-4400

Fax: 248-358-3351



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alcxandria, Virginia 22313-1450

WWW.usplo.gov

r APPLICATION NO. | FILING DATE FIRST NAMED INVENTOR I ATTORNEY DOCKETNO. | CONFIRMATION NO. _I
12/777,678 05/11/2010 Thomas Alan Wagner 81205394 4841
28395 7590 032802011
BROOKS KUSHMAN P.C./FGTL I EXAMINER B
1000 TOWN CENTER ROE, CLAIRE L
22ND FLOOR ,
SOUTHFIELD, MI 48075-1238 L ARTUNIT | PAPER NUMBER ]
1727
’ MAIL DATE ] DELIVERY MODE I
03/28/2011 PAPER

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)

Please find below and/or attached an Office communication concerning this application or proceeding.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

BROOKS KUSHMAN P.C./FGTL L ‘
1000 TOWN CENTER oY
22ND FLOOR \qu
SOUTHFIELD MI 48075-1238 7

In re Application of :
Wagner-et al. : DECISION ON PETITION

Application No. 12/777,678 : TO MAKE SPECIAL UNDER
Filed: 5/11/2010 : THE GREEN TECHNOLOGY
Attorney Docket No. 81205394 : PILOT PROGRAM

This is a decision on the petition under 37 CFR 1.102, filed 3/9/2011, to make the above-
identified application special under the pilot program for applications pertaining to Green
Technologies as set forth in 74 Federal Register Notice 64666 (December 8, 2009) and amended
by 75 Federal Register Notice 28554 (May 21, 2010) and 75 Federal Register Notice 69049
(November 10, 2010). '

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102 and the pilot program as
set forth in 74 FR 64666 must be directed to a nonprovisional application filed under 35 USC
111(a) or be a national stage entry under 35 USC 371, exclusive of any reissue applications.

In order to qualify for special status, the following requirements must be met. 1) The application
must have no more than 3 independent claims and no more than 20 total claims. 2) The
application must not contain any multiple dependent claims. 3) The petition must state the basis
for seeking special status, i.e., the claimed invention either: A) materially enhances the quality of
the environment or B) materially contributes to: i) the discovery or development of renewable
energy resources, ii) the more efficient utilization and conservation of energy resources, or iii)
greenhouse gas emission reduction. 4) If the disclosure is not clear on its face that the claimed
invention materially contributes under category (A) or (B), the petition must be accompanied by
a statement by the applicant, assignee, or an attorney/agent registered to practice before the
Office explaining how the materiality standard is met. 5) A statement that applicant will agree to
make an election without traverse in a telephonic interview if a restriction requirement is made
by the examiner. 6) The petition to make special must be filed electronically. 7) The petition
must be filed at least one day prior to the date that a first Office Action appears in the Patent
Application Information Retrieval (PAIR) system. 8) The petition must be accompanied by a
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request for early publication in compliance with 37 CFR 1.219 and include the publication fee as
set forth in 37 CFR 1.18(d).

The requirement for a fee for consideration of the petition to make special for applications
pertaining to Green Technologies has been waived.

The instant petition complies with items 1 — 8 above. Accordmgly, the above-identified
application has been accorded . “special” status.

Telephone inquires concerning this decision should be directed to Tom Dunn at 571-272-1171.

The application is being forwarded to the Technology Center Art Unit 1727 for action
on the merits commensurate with this decision.

[Tom Dunn/

Tom Dunn
Quality Assurance Specialist
Technology Center 1700



Doc code : PET.OP.AGE
PTCQ/SB/130 (07-09)

Description : Petition to make special based on Age/Health Approved for use through 07/31/2012. OMB 0651- 0031

U.8. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

PETITION TO MAKE SPECIAL BASED ON AGE FOR ADVANCEMENT OF EXAMINATION
UNDER 37 CFR 1.102(c)(1}

Application Information

Application 12/777.707 Confirmation 4900 Filing 2010-05-11
Number Number Date

Attorney Docket . .

Number (optional) 1421-450 Art Unit 1638 Examiner Stuart Baum

First Named

WILLIAM H. EBY
Inventor

Title of Invention SOYBEAN CULTIVAR 8090250

Attention: Office of Petitions
An application may be made special for advancement of examination upon filing of a petition showing that the applicant is 65
years of age, or more. No fee is required with such a petition. See 37 CFR 1.102(c)(1) and MPEP 708.02 (IV).

APPLICANT HEREBY PETITIONS TO MAKE SPECIAL FOR ADVANCEMENT OF EXAMINATION IN THIS APPLICATION
UNDER 37 CFR 1.102(c)(1) and MPEP 708.02 (IV) ON THE BASIS OF THE APPLICANT'S AGE.

A grantable petition requires one of the following items:

(1) Statement by one named inventor in the application that he/she is 85 years of age, or more; or

(2) Certification by a registered attorney/agent having evidence such as a birth certificate, passport, driver's license, etc.
showing one named inventor in the application is 85 years of age, or more.

Name of Inventor who is 65 years of age, or older

Given Name Middle Name Family Name Suffix

William H. EBY

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18.
Please see 37 CFR 1.4(d) for the format of the signature.

Select (1) or (2) :

(O (1) 1am an inventor in this application and | am 65 years of age, or more.

@ (2) I am an attorney or agent registered to practice before the Patent and Trademark Office, and | certify that | am in possession of
evidence, and will retain such in the application file record, showing that the inventor listed above is 65 years of age, or more.

Signature Date
/Robert J. Jondle/ (YYYY-MM-DD) 2011-05-11
Name Robert J. Jondle Registration 33915
Number

EFSWeb 1.0.18



Doc code : PET.OP.AGE
Description : Petition to make special based on Age/Health Approved for use through 07/31/2012. OMB 0651- 0031

PTCQ/SB/130 (07-09)

U.8. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552} and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Fr eedem of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to
a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the Internaticnal Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.5.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about indivi duals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFSWeb 1.0.18



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
William H. Eby

12777707 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed: May 11,2010

Attorney Docket No.  1421-450

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed  11-MAY-2011 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



PTO/SB/83
Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce
Electronic Petition Request REQUEST FOR WITHDRAWAL AS ATTORNEY OR AGENT AND CHANGE OF
CORRESPONDENCE ADDRESS
Application Number 12777707
Filing Date 11-May-2010
First Named Inventor William Eby
Art Unit 1638
Examiner Name STUART BAUM
Attorney Docket Number 1421-450
Title
Soybean Cultivar 5090250
Please withdraw me as attorney or agent for the above identified patent application and 32905

O the practitioners of record associated with Customer Number:

The reason(s) for this request are those described in 37 CFR:

10.40(b)(4)

Certifications

X I/We have given reasonable notice to the client, pricr to the expiration of the response period, that the practitioner(s)
intend to withdraw from employment

4 I/We have delivered to the client or a duly authorized representative of the client all papers and property (including funds)
to which the client is entitled

[X] |/We have notified the client of any responses that may be due and the time frame within which the client must respond

Change the correspondence address and direct all future correspondence to:
The address of the first named inventor or assignee that has properly made itself of record pursuantto 74263
37 CFR 3.71, associated with Customer Number:

| am authorized to sign on behalf of myself and all withdrawing practitioners.

Signature /Robert J. Jondle/

Name Robert J. Jondle

Registration Number 33915




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date : December 29, 2011

In re Application of : DECISION ON REQUEST TO WITHDRAW AS

William Eby ATTORNEY/AGENTOF RECORD
Application No : 12777707
Filed : 11-May-2010

Attorney Docket No : 1421-450
This is an electronic decision on the Request to Withdraw as attorney or agent of record under 37 CFR§ 1.36(b), filed December 29, 2011

The request is APPROVED

The request was signed by Robert J. Jondle (registration no. 33915 ) on behalf of all attorneys/agents
associated with Customer Number 32905 . All attorneys/agents associated with Customer Number 32905 have

been withdrawn.

Since there are no remaining attorneys of record, all future communications from the Office will be directed to the first named
inventor or assignee that has properly made itself of record pursuant to 37 CFR 3.71, with Customer humber 26263

As a reminder, requester is required to inform the first named inventor or assignee that has properly made itself of record
pursuant to 37 CFR 3.71 of the electronically processed petition.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

Office of Petitions
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

I APPLICATION NO. FILING DATE FIRST NAMED INVENTOR l ATTORNEY DOCKET NO. I CONFIRMATION NO.
12/777,707 05/11/2010 William H. Eby 1421-450 4900
26263 7590 01/09/2012
EXAMINER
SNR DENTON US LLP I
P.O.BOX 061080 BAUM, STUARTF
CHICAGO, IL 60606-1080 r RTIT I O APER NUMBER
1638
| MAIL DATE I DELIVERY MODE
01/09/2012 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

SNR DENTON US LLP
P.O. BOX 061080
CHICAGO, IL 60606-1080

In re Application of:

William H. Eby :

Serial No.: 12/777,707 : PETITION DECISION
Filed: May 11, 2010 :

Attorney Docket No.: 1421-450

This is in response to the petition under 37 CFR § 1.59(b), filed December 20, 2011, to expunge
information from the above identified application. This application has not been allowed.

Petitioner requests that the Reply to Request for Information under 37 CFR 1.105, and
attachment thereto, submitted to the Patent Office on December 20, 2011, be expunged from the
record. Petitioner states either: (A) that the information contains trade secret material,
proprietary material and/or material that is subject to a protective order which has not been made
public; or (B) that the information submitted was unintentionally submitted and the failure to
obtain its return would cause irreparable harm to the party who submitted the information or to
the party in interest on whose behalf the information was submitted, and the information has not
otherwise been made public. The petition fee set forth in 37 CFR § 1.17(g) has been paid.

This is an examined application which is currently under non-final rejection. As such the
information provided has been reviewed, in part, but proceedings in the application have not
been terminated. As stated in M.P.E.P. 724, upon allowance or other action closing prosecution
in an application, petition may be made for return of Proprietary information. The information
cannot be expunged at this time.

The petition is DISMISSED. Petitioner may resubmit the petition subsequent to a Notice of
Allowability or ex parte Quayle action being mailed in the application. No additional petition
fee will be required at that time.

“Should there be any questions about this decision please contact Marianne C. Seidel by letter
addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0584 or
by facsimile sent to the general Office facsimile number, 571-273-8300.

/MC Seidel/
Marianne C. Seidel, Quality Assurance Specialist
Technology Center 1600



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE : 05/20/11
TOSPEOF  : ART UNIT: 2618 Attn: NGUYEN DUC M (SPE)
SUBJECT : Request for Certificate of Correction for Appl. No.: 12/77772 I_Patent No.: 7894785

C of C Mailroom date: 05/10/11

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed reéponse to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square — 9D10-A
Palm Location 7580

Tasneem Siddiqui

Certificates of Correction Branch
703-756-1593 or 703-756-1814

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box. '

' w Approved All changes apply.
QO Approved in Part Specify below which changes do not apply.
O Denied State the reasons for denial below.

Comments: N9  RNew Meotdhesr .

%—}, g’@'él
DUCUM.NG YEN 241
— BUPERWSORY-PATENT EXAMINER- 2618

TECHNOSREY CENTER 2600 Art Unit

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




Doc code : PET.OP.AGE
PTCQ/SB/130 (07-09)

Description : Petition to make special based on Age/Health Approved for use through 07/31/2012. OMB 0651- 0031

U.8. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

PETITION TO MAKE SPECIAL BASED ON AGE FOR ADVANCEMENT OF EXAMINATION
UNDER 37 CFR 1.102(c)(1}

Application Information

Application 12/777.726 Confirmation 4947 Filing 2010-05-11
Number Number Date

Attorney Docket . .

Number (optional) 1421-451 Art Unit 1638 Examiner Stuart Baum

First Named

WILLIAM H. EBY
Inventor

Title of Invention SOYBEAN CULTIVAR 90202016

Attention: Office of Petitions
An application may be made special for advancement of examination upon filing of a petition showing that the applicant is 65
years of age, or more. No fee is required with such a petition. See 37 CFR 1.102(c)(1) and MPEP 708.02 (IV).

APPLICANT HEREBY PETITIONS TO MAKE SPECIAL FOR ADVANCEMENT OF EXAMINATION IN THIS APPLICATION
UNDER 37 CFR 1.102(c)(1) and MPEP 708.02 (IV) ON THE BASIS OF THE APPLICANT'S AGE.

A grantable petition requires one of the following items:

(1) Statement by one named inventor in the application that he/she is 85 years of age, or more; or

(2) Certification by a registered attorney/agent having evidence such as a birth certificate, passport, driver's license, etc.
showing one named inventor in the application is 85 years of age, or more.

Name of Inventor who is 65 years of age, or older

Given Name Middle Name Family Name Suffix

William H. EBY

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18.
Please see 37 CFR 1.4(d) for the format of the signature.

Select (1) or (2) :

(O (1) 1am an inventor in this application and | am 65 years of age, or more.

(2) I am an attorney or agent registered to practice before the Patent and Trademark Office, and | certify that | am in possession of
evidence, and will retain such in the application file record, showing that the inventor listed above is 65 years of age, or more.

Signature Date
/Robert J. Jondle/ (YYYY-MM-DD) 2011-05-11
Name Robert J. Jondle Registration 33915
Number

EFSWeb 1.0.18



Doc code : PET.OP.AGE
Description : Petition to make special based on Age/Health Approved for use through 07/31/2012. OMB 0651- 0031

PTCQ/SB/130 (07-09)

U.8. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552} and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Fr eedem of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to
a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the Internaticnal Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.5.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about indivi duals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFSWeb 1.0.18



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
William H. Eby

12777726 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed: May 11,2010

Attorney Docket No.  1421-451

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed  11-MAY-2011 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



PTO/SB/83

Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request REQUEST FOR WITHDRAWAL AS ATTORNEY OR AGENT AND CHANGE OF

CORRESPONDENCE ADDRESS

Application Number 12777726

Filing Date 11-May-2010

First Named Inventor William Eby

Art Unit 1638

Examiner Name STUART BAUM

Attorney Docket Number 1421-451

Title

Soybean Cultivar 90202016

® Please withdraw me as attorney or agent for the above identified patent application and 32905
the practitioners of record associated with Customer Number:

The reason(s) for this request are those described in 37 CFR:

10.40(b)(4)

Certifications

X I/We have given reasonable notice to the client, pricr to the expiration of the response period, that the practitioner(s)
intend to withdraw from employment

4 I/We have delivered to the client or a duly authorized representative of the client all papers and property (including funds)
to which the client is entitled

[X] |/We have notified the client of any responses that may be due and the time frame within which the client must respond

Change the correspondence address and direct all future correspondence to:
The address of the first named inventor or assignee that has properly made itself of record pursuantto 74263
37 CFR 3.71, associated with Customer Number:

| am authorized to sign on behalf of myself and all withdrawing practitioners.

Signature /Robert J. Jondle/

Name Robert J. Jondle

Registration Number 33915




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date : December 29, 2011

In re Application of : DECISION ON REQUEST TO WITHDRAW AS

William Eby ATTORNEY/AGENTOF RECORD
Application No : 12777726
Filed : 11-May-2010

Attorney Docket No : 1421-451
This is an electronic decision on the Request to Withdraw as attorney or agent of record under 37 CFR§ 1.36(b), filed December 29, 2011

The request is APPROVED

The request was signed by Robert J. Jondle (registration no. 33915 ) on behalf of all attorneys/agents
associated with Customer Number 32905 . All attorneys/agents associated with Customer Number 32905 have

been withdrawn.

Since there are no remaining attorneys of record, all future communications from the Office will be directed to the first named
inventor or assignee that has properly made itself of record pursuant to 37 CFR 3.71, with Customer humber 26263

As a reminder, requester is required to inform the first named inventor or assignee that has properly made itself of record
pursuant to 37 CFR 3.71 of the electronically processed petition.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

Www.uspto.gov

APPLICATION NO. I FILING DATE ] FIRST NAMED INVENTOR I ATTORNEY DOCKET NO. [ CONFIRMATION NO. |
12/777,726 05/11/2010 William H. Eby 1421-451 4947
26263 7590 01/09/2012
EXAMINER :

SNR DENTON US LLP I |
P.O. BOX 061080 BAUM, STUART F
CHICAGO, IL 60606-1080

| ART UNIT I PAPER NUMBER I

1638
| MAIL DATE I DELIVERY MODE |

01/09/2012 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07) >



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademask Office

P.O. Box 1450
O 9 20]2 Alexandria, sz::;;is
SNR DENTON US LLP JAN
P.0. BOX 061080
CHICAGO, IL 60606-1080
In re Application of:
William H. Eby :
Serial No.: 12/777,726 , : PETITION DECISION

Filed: May 11, 2010
Attorney Docket No.: 1421-451

This is in response to the petition under 37 CFR § 1.59(b), filed December 20, 2011, to expunge
information from the above identified application. This application has not been allowed.

Petitioner requests that the Reply to Request for Information under 37 CFR 1.105, and
attachment thereto, submitted to the Patent Office on December 20, 2011, be expunged from the
record. Petitioner states either: (A) that the information contains trade secret material,
proprietary material and/or material that is subject to a protective order which has not been made
public; or (B) that the information submitted was unintentionally submitted and the failure to
obtain its return would cause irreparable harm to the party who submitted the information or to
the party in interest on whose behalf the information was submitted, and the information has not
otherwise been made public. The petition fee set forth in 37 CFR § 1.17(g) has been paid.

This is an examined application which is currently under non-final rejection. As such the
information provided has been reviewed, in part, but proceedings in the application have not
been terminated. As stated in M.P.E.P. 724, upon allowance or other action closing prosecution
in an application, petition may be made for return of Proprietary information. The information
cannot be expunged at this time.

The petition is DISMISSED. Petitioner may resubmit the petition subsequent to a Notice of
Allowability or ex parte Quayle action being mailed in the application. No additional petition
fee will be required at that time.

Should there be any questions about this decision please contact Marianne C. Seidel by letter
addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0584 or
by facsimile sent to the general Office facsimile number, 571-273-8300. :

/MC Seidel/
Marianne C. Seidel, Quality Assurance Specialist
Technology Center 1600



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office

P.O. Box 1450

Alexandria, VA 22313-1450

BUCHANAN, INGERSOLL & ROONEY PC MAILED
POST OFFICE BOX 1404 FEB 10 2012
ALEXANDRIA VA 22313-1404

OFFICE OF PETITIONS

Applicants: Jean-Marc Balloul et al

Appl. No.: 12/777,731

Filing Date: May 11, 2010

Title: IMMORTALIZED AVIAN CELL LINES AND USE THEREOF
Attorney Docket: 1017753-000287

Pub. No.: US20110212488 Al

Pub. Date: September 1, 2011

This is a decision on the request for a corrected patent application publication under
37 CFR 1.221(b), received on October 31, 2011, for the above-identified application.
The request is granted.

The corrected patent application publication will be published in due course, unless the patent
issues before the application is republished.

Inquiries relating to this matter may be directed to Karen Creasy at (571) 272-3208.
/Christopher Bottorft/
Christopher Bottorff

Petitions Examiner
Office of Petitions

www.uspto.gov



Doc code : PET.OP.AGE
PTCQ/SB/130 (07-09)

Description : Petition to make special based on Age/Health Approved for use through 07/31/2012. OMB 0651- 0031

U.8. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

PETITION TO MAKE SPECIAL BASED ON AGE FOR ADVANCEMENT OF EXAMINATION
UNDER 37 CFR 1.102(c)(1}

Application Information

Application Confirmation Filing

Number 12/777,741 Number 4988 Dato 2010-05-11
Attorney Docket . . .
Number (optional) 1421-452 Art Unit 1638 Examiner | Russell Kallis

First Named

WILLIAM H. EBY
Inventor

Title of Invention SOYBEAN CULTIVAR 93397033

Attention: Office of Petitions
An application may be made special for advancement of examination upon filing of a petition showing that the applicant is 65
years of age, or more. No fee is required with such a petition. See 37 CFR 1.102(c)(1) and MPEP 708.02 (IV).

APPLICANT HEREBY PETITIONS TO MAKE SPECIAL FOR ADVANCEMENT OF EXAMINATION IN THIS APPLICATION
UNDER 37 CFR 1.102(c)(1) and MPEP 708.02 (IV) ON THE BASIS OF THE APPLICANT'S AGE.

A grantable petition requires one of the following items:

(1) Statement by one named inventor in the application that he/she is 85 years of age, or more; or

(2) Certification by a registered attorney/agent having evidence such as a birth certificate, passport, driver's license, etc.
showing one named inventor in the application is 85 years of age, or more.

Name of Inventor who is 65 years of age, or older

Given Name Middle Name Family Name Suffix

William H. EBY

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18.
Please see 37 CFR 1.4(d) for the format of the signature.

Select (1) or (2) :

(O (1) 1am an inventor in this application and | am 65 years of age, or more.

@ (2) I am an attorney or agent registered to practice before the Patent and Trademark Office, and | certify that | am in possession of
evidence, and will retain such in the application file record, showing that the inventor listed above is 65 years of age, or more.

Signature Date
/Robert J. Jondle/ (YYYY-MM-DD) 2011-05-11
Name Robert J. Jondle Registration 33915
Number

EFSWeb 1.0.18



Doc code : PET.OP.AGE
Description : Petition to make special based on Age/Health Approved for use through 07/31/2012. OMB 0651- 0031

PTCQ/SB/130 (07-09)

U.8. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552} and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Fr eedem of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to
a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the Internaticnal Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.5.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about indivi duals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFSWeb 1.0.18



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
William H. Eby

12777741 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed: May 11,2010

Attorney Docket No.  1421-452

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed  11-MAY-2011 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

[ APPLICATION NO. I FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. CONFIRMATION NO. I
12/771,741 05/11/2010 William H. Eby 1421-452 4988
32905 7590 11/10/2011 i
EXAMINER

JONDLE & ASSOCIATES, P.C. | . J
858 HAPPY CANYON ROAD, SUITE 230 KALLIS, RUSSELL
CASTLE ROCK’ CO 80108 [ ART UNIT | PAPER NUMBER J

1638

r NOTIFICATION DATE I DELIVERY MODE I

11/10/2011 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es): .
JondleOA@jondlelaw.com \

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

NOV 1 0 20" P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

JONDLE & ASSOCIATES P.C.
858 HAPPY CANYON ROAD SUITE 230
CASTLE ROCK CO 80108

In re Application of:

William H. Eby - :

Serial No.: 12/777,741 : PETITION DECISION
Filed: May 11, 2010 :

Attorney Docket No.: 1421-452

This is in response to the petition under 37 CFR § 1.59(b), filed October 25, 2009, to expunge
information from the above identified application. This application has not been allowed. The
delay in acting upon this petition is regretted.

Petitioner requests that the Reply to Request for Information under 37 CFR 1.105, and
attachment thereto, submitted to the Patent Office on October 25, 2009, be expunged from the
record. Petitioner states either: (A) that the information contains trade secret material,
proprietary material and/or material that is subject to a protective order which has not been made
public; or (B) that the information submitted was unintentionally submitted and the failure to
obtain its return would cause irreparable harm to the party who submitted the information or to
the party in interest on whose behalf the information was submitted, and the information has not
otherwise been made public. The petition fee set forth in 37 CFR § 1.17(g) has been paid.

This is an examined application which is currently under non-final rejection. As such the
information provided has been reviewed, in part, but proceedings in the application have not
been terminated. As stated in M.P.E.P. 724, upon allowance or other action closing prosecution
in an application, petition may be made for return of Proprietary information. The information
cannot be expunged at this time.

The petition is DISMISSED. Petitioner may resubmit the petition subsequent to a Notice of
Allowability or ex parte Quayle action being mailed in the application. No additional petition
fee will be required at that time.

Should there be any questions about this decision please contact Marianne C. Seidel by letter
addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0584 or
by facsimile sent to the general Office facsimile number, 571-273-8300.

/MC Seidel/
Marianne C. Seidel, Quality Assurance Specialist
Technology Center 1600



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USpLO.gov

APPLICATION NO. | FILING DATE I FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. | CONFIRMATION NO. ]
12/777,741 05/11/2010 William H. Eby 1421-452 4988
32905 7590 02/06/2012
EXAMINER
JONDLE & ASSOCIATES, P.C. . I J
858 HAPPY CANYON ROAD, SUITE 230 KALLIS, RUSSELL
ASTLE ROCK, CO 80108
C ’ | ART UNIT l PAPER NUMBER |
1638
I NOTIFICATION DATE I DELIVERY MODE |
02/06/2012 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):
JondleOA@jondlelaw.com

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

FEB 0 6 2012 Alexandria, VA 22313-1450

www.uspto.gov

JONDLE & ASSOCIATES P.C.
858 HAPPY CANYON ROAD SUITE 230
CASTLE ROCK CO 80108

In re Application of: :

William H. Eby ‘ : PETITION DECISION
Serial No.: 12/777,741 :

Filed: May 11, 2010

Attorney Docket No.: 1421-452

This is in response to the renewed petition under 37 CFR § 1.59(b), filed January 27, 2012, to
expunge information from the above identified application. This application has been allowed.

Petitioner requests that the material submitted to the Patent Office on October 25, 2011 be
expunged from the record. Petitioner states either: (A) that the information contains trade secret
material, proprietary material and/or material that is subject to a protective order which has not
been made public; or (B) that the information submitted was unintentionally submitted and the
failure to obtain its return would cause irreparable harm to the party who submitted the
information or to the party in interest on whose behalf the information was submitted, and the
information has not otherwise been made public. The petition fee set forth in 37 CFR § 1.17(g)
has been paid.

The reasons set forth in this petition establishes to the satisfaction of the Director that
expungement of the information is appropriate. The file entry for this document has been closed
and as such the document is no longer publicly available, which is the IFW equivalent to
removal of a paper document from a paper file wrapper.

Therefore, petitioner’s petition is GRANTED.

Should there be any questions about this decision please contact Marianne C. Seidel by letter
addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0584 or
by facsimile sent to the general Office facsimile number, 571-273-8300.

/MC Seidel/
Marianne C. Seidel, Quality Assurance Specialist
Technology Center 1600



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date : February 20, 2012

In re Application of : DECISION ON REQUEST TO WITHDRAW AS

William Eby ATTORNEY/AGENTOF RECORD
Application No : 12777741
Filed : 11-May-2010

Attorney Docket No : 1421-452
This is an electronic decision on the Request to Withdraw as attorney or agent of record under 37 CFR§ 1.36(b), filed February 20, 2012

The request is APPROVED

The request was signed by Robert J. Jondle (registration no. 33915 ) on behalf of all attorneys/agents
associated with Customer Number 32905 . All attorneys/agents associated with Customer Number 32905 have

been withdrawn.

Since there are no remaining attorneys of record, all future communications from the Office will be directed to the first named
inventor or assignee that has properly made itself of record pursuant to 37 CFR 3.71, with Customer humber 26263

As a reminder, requester is required to inform the first named inventor or assignee that has properly made itself of record
pursuant to 37 CFR 3.71 of the electronically processed petition.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

Office of Petitions



PTO/SB/83
Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce
Electronic Petition Request REQUEST FOR WITHDRAWAL AS ATTORNEY OR AGENT AND CHANGE OF
CORRESPONDENCE ADDRESS
Application Number 12777741
Filing Date 11-May-2010
First Named Inventor William Eby
Art Unit 1638
Examiner Name RUSSELL KALLIS
Attorney Docket Number 1421-452
Title
SOYBEAN CULTIVAR 93397033

® Please withdraw me as attorney or agent for the above identified patent application and 32905
the practitioners of record associated with Customer Number:

The reason(s) for this request are those described in 37 CFR:

10.40(b)(4)

Certifications

X I/We have given reasonable notice to the client, pricr to the expiration of the response period, that the practitioner(s)
intend to withdraw from employment

4 I/We have delivered to the client or a duly authorized representative of the client all papers and property (including funds)
to which the client is entitled

[X] |/We have notified the client of any responses that may be due and the time frame within which the client must respond

Change the correspondence address and direct all future correspondence to:
The address of the first named inventor or assignee that has properly made itself of record pursuantto 74263
37 CFR 3.71, associated with Customer Number:

| am authorized to sign on behalf of myself and all withdrawing practitioners.

Signature /Robert J. Jondle/

Name Robert J. Jondle

Registration Number 33915




Doc Code: PPH.PCT.652 PTO/SB/20PCT-KR (06-10)

Document Description: Petition to make special under PCT-Patent Pros Hwy Approved for use through 01/31/2015. OMB 0651-0058
U.S. Patent and Trademark Office; U.S DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

REQUEST FOR PARTICIPATION IN THE PATENT COOPERATION TREATY — PATENT
PRrosecuTioN HIGHWAY (PCT-PPH) PiLoT PROGRAM BETWEEN THE
KOREAN INTELLECTUAL PROPERTY OFFICE (KIPO) AND THE USPTO

Application No.: | 12/777 752 First Named Inventor: | Rarnard W. Benson

Filing Date: 05/11/2010 Attorney Docket No.: | (347 177-2468-USGD

Tile ofthe | e TER AND METHOD FOR SANITIZATION

THIS REQUEST FOR PARTICIPATION IN THE PCT-PPH PILOT PROGRAM ALONG WITH THE REQUIRED DOCUMENTS MUST BE SUBMITTED VIA
EFS-WEB. INFORMATION REGARDING EFS-WEB IS AVAILABLE AT HTTE /A WWW USPTO.GOV/ER

SERG/ERS HELS W

FTAL

APPLICANT HEREBY REQUESTS PARTICIPATION IN THE PCT-PPH PILOT PROGRAM AND PETITIONS TO MAKE THE
ABOVE-IDENTIFIED APPLICATION SPECIAL UNDER THE PCT-PPH PILOT PROGRAM.

The above-identified application is (1) a national stage entry of the corresponding PCT application, or (2) a national stage entry of
another PCT application which claims priority to the corresponding PCT application, or (3) a national application that claims
domestic/ foreign priority to the corresponding PCT application, or (4) a national application which forms the basis for the priority
claim in the corresponding PCT application, or (5) a continuing application of a U.S. application that satisfies one of (1) to (4)
above, or (6) a U.S. application that claims domestic benefit to a U.S. provisional application which forms the basis for the priority
claim in the corresponding PCT application.

The corresponding PCT application number(s) is/are: PCT/US2011/035678

The international filing date of the corresponding PCT application(s) is/are: May 8, 2011

I. List of Required Documents:

a. A copy of the latest international work product (WO/ISA, WO/IPEA, or IPER}) in the above-identified
corresponding PCT application(s)

is attached.
O is hot attached because the document is already in the U.S. application.

b. A copy of all claims which were indicated as having novelty, inventive step and industrial applicability
in the above-identified corresponding PCT application(s)

is attached.
O is hot attached because the document is already in the U.S. application.

c. English translations of the documents in a. and b. above are attached (if the documents are not in the
English language). A statement that the English translation is accurate is attached for the document in
b. above.

d. (1) An information disclosure statement listing the documents cited in the international work products
(ISR, WO/ISA, WO/IPEA, IPER) of the corresponding PCT application.

is attached.

O has already been filed in the above-identified U.S. application on

(2) Copies of all documents (except for U.S. patents or U.S. patent application publications)
are attached.

O have already been filed in the above-identified U.S. application on

[Page 1 of 2]

This collection of information is required by 35 U.S.C. 119, 37 CFR 1.55, and 37 CFR 1.102(d). The information is required to obtain or retain
a benefit by the public, which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and
37 CFR 1.11 and 1.14. This collection is estimated to take 2 hours to complete, including gathering, preparing, and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to
complete this form and/or suggestions for reducing this burden should be sent to the Chief Information Officer, U.S. Patent and Trademark
Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO
THIS ADDRESS.



PTO/SB/20PCT-KR (06-10)
Approved for use through 01/31/2015. OMB 0651-0058

U.S. Patent and Trademark Office; U.S DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

REQUEST FOR PARTICIPATION IN THE PCT-PPH PILOT PROGRAM
BETWEEN THE KIPO AND THE USPTO

(continued)

Application No.: 12/777,752

First Named Inventor:

Bemard W. Benson

ll. Claims Correspondence Table:

Claims in US Application

Patentable Claims in
the corresponding PCT
application

Explanation regarding the correspondence

1-20

1-20

Claims are identical

lll. All the claims in the US application sufficiently correspond to the patentable claims in the
corresponding PCT application.

Signature

/natalie k. forster/

March 28, 2012

Date

e e Natalie K. Forster

(Print/Typed

67,277

Registration Number

[Page 2 of 2]




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of
the Act, please be advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2)
furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information is used by the
U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent application or
patent. If you do not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or abandonment of the
application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records may
be disclosed to the Department of Justice to determine whether disclosure of these records is required by the
Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of
settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from
the Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having
need for the information in order to perform a contract. Recipients of information shall be required to comply
with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes
of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C.
218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency’s
responsibility to recommend improvements in records management practices and programs, under authority of
44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations governing
inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive. Such
disclosure shall not be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a
record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record
was filed in an application which became abandoned or in which the proceedings were terminated and which
application is referenced by either a published application, an application open to public inspection or an issued
patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.



U.S. Patent Application No. 12/777,752
Attorney Docket No. 047177-9468-00

PCT CLAIMS
What is claimed is:

1. A system for sanitizing products on a conveyor, the system comprising:

a conveyor for moving products along a direction of conveyance;

a first generator operable to generate airborne sanitizing agents, the first generator
having an outlet configured to discharge at least a portion of the airborne sanitizing agents
generated therein across the conveyor in a first direction; and

a second generator operable to generate airborne sanitizing agents, the second
generator having an outlet configured to discharge at least a portion of the airborne sanitizing
agents generated therein across the conveyor in a second direction,

wherein the outlet of the first generator is configured to direct the discharged airborne

sanitizing agents toward an inlet of the second generator.

2. The system of claim 1, wherein the first and second directions are substantially parallel

and opposite.

3. The system of claim 2, wherein the first and second directions are substantially

perpendicular to the conveyance direction.

4. The system of claim 1, wherein the outlet of the first generator is oriented at the inlet of
the second generator or incrementally upstream of the inlet of the second generator in the

conveyance direction.

5. The system of claim 1, wherein the outlet of the second generator is configured to direct

airborne sanitizing agents into an inlet of the first generator for recirculation.

6. The system of claim 1, further comprising a cabinet in which the outlets of both the first
and second generators, the inlet of the second generator, and at least a portion of the conveyor

are substantially enclosed.

7. The system of claim 1, wherein each of the first and second generators is operable to

generate reactive oxygen species (ROS) from ambient air.



U.S. Patent Application No. 12/777,752
Attorney Docket No. 047177-9468-00

8. The system of claim 7, wherein each of the first and second generators is operable to

generate and discharge ozone (Os).

9. The system of claim 7, wherein the second generator is rated for producing a gaseous

output, from ambient air, with a predetermined ROS concentration, the second generator being
operable to produce a gaseous output, from an input including at least a portion of the airborne
sanitizing agents from the first generator, with an ROS concentration higher than the rated ROS

concentration.

10. The system of claim 1, further comprising a processing device configured to carry out at
least one of a cutting operation and a grinding operation on food products conveyed along the
conveyor, wherein the processing device is positioned downstream of the outlet of at least one

of the first and second generators in the direction of conveyance.

11. A system for sanitizing products on a conveyor, the system comprising:

a conveyor for moving products along a direction of conveyance;

a first generator operable to generate airborne sanitizing agents, the first generator
having an inlet and an outlet; and

a second generator operable to generate airborne sanitizing agents, the second
generator having an inlet and an outlet,

wherein the outlet of the first generator is configured to direct at least a portion of the
airborne sanitizing agents generated by the first generator toward the inlet of the second
generator,

and wherein the outlet of the second generator is configured to direct at least a portion of
the airborne sanitizing agents generated by the second generator across the conveyor toward

the inlet of the first generator for recirculation.

12. The system of claim 11, wherein the outlet of the first generator is configured to direct at
least a portion of the airborne sanitizing agents generated by the first generator across the

conveyor toward the inlet of the second generator.



U.S. Patent Application No. 12/777,752
Attorney Docket No. 047177-9468-00

13. The system of claim 12, wherein the outlets of the first and second generators are
configured to discharge air sanitizing agents in directions that are oriented parallel to each other

and substantially perpendicular to the conveyance direction.

14. The system of claim 11, wherein the outlet of the first generator is oriented at the inlet of
the second generator or incrementally upstream of the inlet of the second generator in the

conveyance direction.

15. The system of claim 11, further comprising a cabinet in which the inlets and the outlets
of both the first and second generators and at least a portion of the conveyor are substantially

enclosed.

16. The system of claim 11, wherein each of the first and second generators is operable to

generate reactive oxygen species (ROS) from ambient air.

17. The system of claim 16, wherein each of the first and second generators is operable to

generate and discharge ozone (Os).

18. The system of claim 16, wherein the second generators is rated for producing a gaseous
output, from ambient air, with a predetermined ROS concentration, the second generator being
operable to produce a gaseous output, from an input including at least a portion of the airborne
sanitizing agents from the first generator, with an ROS concentration higher than the rated ROS

concentration.

19. The system of claim 11, further comprising a processing device configured to carry out
at least one of a cutting operation and a grinding operation on food products conveyed along the
conveyor, wherein the processing device is positioned downstream of the outlet of at least one

of the first and second generators in the direction of conveyance.



U.S. Patent Application No. 12/777,752
Attorney Docket No. 047177-9468-00

20. A method of applying airborne sanitizing agents to products on a conveyor, the method
comprising:

moving products along a conveyor;

generating airborne sanitizing agents with a first generator;

generating airborne sanitizing agents with a second generator;

directing at least a portion of the airborne sanitizing agents generated by the first
generator into an inlet of the second generator; and

directing at least a portion of the airborne sanitizing agents generated by the second

generator across the conveyor into an inlet of the first generator for recirculation.



INTHE UNITED STATESPATENT AND TRHADEMAREK OFFICE

Serial No. c RXTTISG
Inventor : BROWN, Richard et al.
Title » o “Composite  Structure Vessel and Transporiation System for

Liguefied Gases”

Filing Date o May 11, 2610
Art Unit o 3781
Examiner . Not Yet Assigned

3

Conf{irmation No. 502

Our File No. o 1119688

L4

July 12,2011

Commissioner for Patents
POy Box 1450

Alexandrna, VA 22313-1450
US.A.

PETITION TO MAKE SPECIAL UNDER
THE GREEN TECHNOLOGY PILOT PROGRAM

MATERIALITY STATEMENT OF APPLICANT

Applicant believes that the present wmvention qualifies as “grecun techuology”™ in that applicant

believes that it ... materially contributes to... the reduction of greenhouse gas emissions”.

MONTREAL:3513265.1
1119680



Serial No.: 12/777,759
Art Unit: 3781
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Applicant submits that this is the case for several reasons, including the following:

The present invention relates 1o composite vessel technology that can provide for more efficient

highway transportation of liquefied compressed gases.

In Western countries where legal road weight linits are regulated and enforced the maximum
allowable vehicle payload is equal to the duference between the legal load lirait and the tare

{unloaded) vehicle weight.

Through the replacement of steel with carbon fiber, the present invention relates to a lightweight
large volume pressurc vessel capable of transporting a greater quantity of payload than
conventional steel pressure vessels,  For example, in some configurations the payload gain can

be up to 30% versus conventional technology.

This means that icss vehicle trips can be required to transport the same amount of liquid, thus

reducing the overall greenhouse gas emission of the fleet used to traunsport the Haquid.

Alternatively, an operator may transport the sarue amount of a hquid on a per truck basis, but
because the vehicle would be lighter, the overall fuel efficiency of the vehicle could be

improved, thus lcading to reduced greenhouse gas emission on a per truck basis.

In the United States today there are tens of thousands of hguefied compressed gas transport
vehicles that could benefit from the application the present wvention. Given the magnitude of
the efficiency gain coupled with the number of vehicles, this technology has the possibility of
materially positively umpacting the greeshouse gas enussions of this segment America’s

transportation fleet.
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At the time of filing of the present paper, any fee belicved to be necessary was authorized
to be charged to a credit card. In case any additional fee should be necessary, the Office 1s

hereby authorized to debit Deposit Account mumber 562977,

Respecttully submitted,

fonathan B, Cutler/

Jonathan [b. Cutler, Reg. No. 40,576
OSLER, HOSKIN & HARCOURT LLP
Attorneys for the Applicants

OSLER, HOSKIN & HARCOURT LLP
1600 de 1a Gaucheticre St West

Suite 2100

Montréal, Québec H3B 4WS5

Canada

Tel. (514)904-8100
Fax. (514) 904-8101

MONTHEAL:3513365.1




Doc Code: PET.GREEN
Document Description: Petition for Green Tech Pilot

PTO/SB/420 (03-11)

PETITION TO MAKE SPECIAL UNDER THE GREEN TECHNOLOGY PILOT PROGRAM

Numper 1119680 bepicaten Number 4 2/777,759 | Fingsate: May 11, 2010

e Richard BROWN

Tite: COMPOSITE STRUCTURE VESSEL AND TRANSPORTATION SYSTEM FOR LIQUEFIED GASES

APPLICANT HEREBY REQUESTS TO PARTICIPATE IN THE GREEN TECHNOLOGY PILOT PROGRAM FOR
THE ABOVE-IDENTIFIED APPLICATION. See Instruction Sheet on page 2.

This petition must be timely filed electronically using the USPTO electronic filing system, EFS-Web.
1. By filing this petition:

Applicant is requesting early publication: Applicant hereby requests early publication under
37 CFR 1.219 and the publication fee set forth in 37 CFR 1.18(d) accompanies this request.

2. By filing this petition: applicant is agreeing to make an election without traverse in a telephonic interview and
elect an invention that meets the eligibility requirements for the Green Technology Pilot Program, if the
Office determines that the claims are not obviously directed to a single invention. See Instruction Sheet.

3. This request is accompanied by statements of special status for the eligibility requirement.
4.  The application contains no more than three (3) independent claims and twenty (20) total claims.

5. The application does not contain any multiple dependent claims.

6. Other attachments: Materiality Statement of Applicant

sinatre /JONAthaN D. Cutler/ e July 12,2011

Name Jonathan D. Cutler 40,576

(Print/Typed) Registration Number

Note: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required in accordance with
37 CFR 1.33 and 11.18. Please see 37 CFR 1.4(d) for the form of the signature. If necessary, submit multiple forms for more than one
signature, see below™.

|§| *Total of1— forms are submitted.

If you need assistance in completing the form, call 1-800-PT0O-9199 and select option 2.




PTO/SB/420 (03-11)

Instruction Sheet for

Petition to Make Special Under the Green Technology Pilot Program
(Not to be Submitted to the USPTO)

The following is a summary of the requirements (for more information see the notices (i)
“Pilot Program for Green Technologies Including Greenhouse Gas Reduction,” (ii)
“Elimination of Classification Requirement in the Green Technology Pilot Program,” and (iii)
“Expansion and Extension of the Green Technology Pilot Program,” available on the USPTO
web site at http://www.uspto.gov/patents/init_events/green_tech.jsp):

(1) The application must be a non-reissue, non-provisional utility application filed under 35 U.S.C. 111(a), or
an international application that has entered the national stage in compliance with 35 U.S.C. 371,
irrespective of the filing date of the application. Reexamination proceedings are excluded from this pilot
program.

(2) The application must contain three or fewer independent claims and twenty or fewer total claims. The
application must not contain any multiple dependent claims. For an application that contains more than
three independent claims or twenty total claims, or multiple dependent claims, applicant must file a
preliminary amendment in compliance with 37 CFR 1.121 to cancel the excess claims and/or the multiple
dependent claims at the time the petition to make special is filed.

(3) The claims must be directed to a single invention that materially enhances the quality of the environment,
or that materially contributes to: (1) the discovery or development of renewable energy resources; (2) the
more efficient utilization and conservation of energy resources; or (3) green house gas emission reduction
(see the eligibility requirements of sections Il and Il of the notice (i) cited above). The petition must
include a statement that, if the USPTO determines that the claims are directed to multiple inventions (e.g.,
in a restriction requirement), applicant will agree to make an election without traverse in a telephonic
interview, and elect an invention that meets the eligibility requirements in section Il or 11l of the notice (i)
cited above.

(4) The petition to make special must be timely filed electronically using the USPTO electronic filing system,
EFS-Web, and selecting the document description of “Petition for Green Tech Pilot” on the EFS-Web
screen. Applicant should use form PTO/SB/420, which is available as a Portable Document Format (PDF)
fillable form in EFS-Web and on the USPTO Web site.

(5) The petition to make special must be filed at least one day prior to the date that a first Office action (which
may be an Office action containing only a restriction requirement) appears in the Patent Application
Information Retrieval (PAIR) system. Applicant may check the status of the application using PAIR.

(6) The petition to make special must be accompanied by a request for early publication in compliance with
37 CFR 1.219 and the publication fee set forth in 37 CFR 1.18(d).

Page 2



Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of
the Act, please be advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2)
furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information is used by the
U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent application or
patent. If you do not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or abandonment of the
application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.
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The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records may
be disclosed to the Department of Justice to determine whether disclosure of these records is required by the
Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of
settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from
the Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having
need for the information in order to perform a contract. Recipients of information shall be required to comply
with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes
of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C.
218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency’s
responsibility to recommend improvements in records management practices and programs, under authority of
44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations governing
inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive. Such
disclosure shall not be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a
record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record
was filed in an application which became abandoned or in which the proceedings were terminated and which
application is referenced by either a published application, an application open to public inspection or an issued
patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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Address: COMMISSIONER FOR PATENTS
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APPLICATION NO. FILING DATE I FIRST NAMED INVENTOR I ATTORNEY DOCKET NO. CONFIRMATION NO. J
12/777,759 05/11/2010 Richard BROWN 1119680 5025
59154 7590 07/22/2011
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Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):
ipmtl@OSLER.COM

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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OSLER, HOSKIN & HARCOURT LLP (OTHER)
1000 DE LA GAUCHETIERE STREET WEST

SUITE 2100

MONTREAL, QC H3B-4W5

CANADA

In re Application of : .

BROWN, Richard, et al. ; DECISION ON PETITION
Application No. 12/777,759 : TO MAKE SPECIAL UNDER
Filed: May 11,2010 : THE GREEN TECHNOLOGY
Attorney Docket No. 1119680 : PILOT PROGRAM

This is a decision on the petition under 37 CFR 1.102, filed July 12, 2011, to make the above-
identified application special under the pilot program for applications pertaining to Green
Technologies as set forth in 74 Federal Register Notice 64666 (December 8, 2009) and amended
by 75 Federal Register Notice 28554 (May 21, 2010) and 75 Federal Register Notice 69049
(November 10, 2010).

The petition is dismissed.

If reconsideration of this decision is desired, a petition for reconsideration must be filed within
ONE (1) MONTH OR THIRTY (30) DAYS from the mail date of this decision, whichever is
longer. No extension of this time limit can be granted under 37 CFR 1.136(a) or (b). The
petition for reconsideration should include an exhaustive attempt to provide the lacking item(s)
noted below, since, after a decision on the petition for reconsideration, no further recon31derat10n
or review of the matter will be undertaken by the Director.

A grantable petition to make an application special under 37 CFR 1.102 and the pilot program as
set forth in 74 FR 64666 must be directed to a nonprovisional application filed under 35 USC
111(a) or be a national stage entry under 35 USC 371, exclusive of any reissue applications and
be filed prior to the date of the notice, December 8, 2009.

In order to qualify for special status, the following requirements must be met. 1) The application
must have no more than 3 independent claims and no more than 20 total claims. 2) The
application must not contain any muitiple dependent claims. 3) The petition must state the basis
for seeking special status, i.e., the claimed invention either: A) materially enhances the quality of
the environment or B) materially contributes to: i) the discovery or development of renewable
energy resources, ii) the more efficient utilization and conservation of energy resources, or iii)
greenhouse gas emission reduction. 4) If the disclosure is not clear on its face that the claimed
invention materially contributes under category (A) or (B), the petition must be accompanied by
a statement by the applicant, assignee, or an attorney/agent registered to practice before the
Office explaining how the materiality standard is met. 5) A statement that applicant will agree to
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make an election without traverse in a telephonic interview if a restriction requirement is made
by the examiner. 6) The petition to make special must be filed electronically. 7) The petition
must be filed at least one day prior to the date that a first Office Action appears in the Patent
Application Information Retrieval (PAIR) system. 8) The petition must be accompanied by a
request for early publication in compliance with 37 CFR 1.219 and include the publication fee as
set forth in 37 CFR 1.18(d).

The requirement for a fee for consideration of the petition to make special for applications
pertaining to Green Technologies has been waived. The petition lacks item # 4.

In regard to item 4, petitioner should note that the instant petition includes a statement
identifying the basis for the special status (i.e., whether the instant invention (1) materially
enhances the quality of the environment or materially contributes to (2) development of
renewable energy resources or energy conservation, or (3) greenhouse gas reduction) as required
by sections II and III of the notice. However, as stated in the notice, applicant must also provide
a statement pertaining to the materiality standard if the application disclosure is not clear on its
face as to the materiality of the basis for the special status of the invention. This petition lacks
such a statement and it is not agreed that the application on its face meets that materiality
standard. Petitioner states that the claimed invention relates to green technology. This is not
convincing. It is not clear how the claimed trailer vessel will provide and enhance the quality of
the environment or contribute to development of renewable energy resources or energy
conservation or greenhouse gas reduction. Claims have nothing to do with green technologies.

Any reconsideration of this decision should be submitted through the USPTO electronic filing
system, EFS-Web, and selecting the document description of “Petition for Green Tech Pilot” on
the EFS-Web screen.

Telephone inquiries concerning this decision should be directed to Henry C. Yuen at 571-272-
4856. '

The application will be forwarded to the Technology Center Art Unit 3781 for action in
its regular turn.

/Henry C. Yuen/

Henry C. Yuen
Quality Assurance Specialist
Technology Center 3700



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Serial No. o 12/777,759

Inventor : BROWN, Richard et al.

Title : “Composite Structure Vessel and Transportation System for
Liquefied Gases”

Filing Date . May 11, 2010

Art Unit ;3781

Examiner : Not Yet Assigned

Confirmation No. : 5025

Our File No. ;1119680

August 22, 2011

Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450
U.S.A.

REQUEST FOR RECONSIDERATION OF
DISMISSAL OF PETITION TO MAKE SPECIAL
UNDER THE GREEN TECHNOLOGY PILOT PROGRAM

Sir:

On July 12, 2011 Applicants filed a petition to make special under the Green Technology
Program in respect of the above-noted application. The petition was dismissed on July 22,
2011. Applicants were given a non-extendible one-month period of time, i.e. until August 22,

2011, within which to request reconsideration of the dismissal of Applicants’ petition.

MONTREAL:3540228.1
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Art Unit: 3781

Request for Reconsideration — Dismissal of Petition to Make Special
August 22, 2011

Page 2 of 4

Applicants hereby timely request reconsideration of the dismissal of Applicants’ petition.
The decision states:

“...The petition lacks #4.

In regard to item 4, petitioner should note that the instant petition includes a
statement indentifying the basis for the special status (i.e., whether the instant
invention (1)) material enhances the quality of the environment or materially
contributes to (2) development of renewable energy resources or energy
conversation, or (3) greenhouse gas emission reduction) as required by sections
Il and III of the notice. However, as stated in the notice, applicant must also
provide a statement pertaining to the materiality standard if the application
disclosure is not clear on its face as to the materiality of the basis for the special
status of the invention. This petition lacks such a statement and it is not agreed
that the application on its face meets that materiality standard. Petitioner states
that the claimed invention relates to green technology. This is not convincing. It
is not clear how the claimed trailer vessel will provide and enhance the quality of
the environment or contribute to development of renewable energy resources or
energy comnservation or greenhouse gas reduction. Claims have nothing to do
with green technologies.”

Applicants disagree that the claims have nothing to do with green technologies.
Claim 1 of the present application provides as follows:

1. A trailer vessel for transporting liquefied gasses, the vessel having a cylindrical
side wall, isotensoid geodesic ends, and a longitudinal axis, the vessel comprising:

- an inner liner for surrounding a liquefied gas to be transported within the vessel;
- a composite material layer surrounding the inner liner and bonded thereto, the
composite layer including a plurality of alternating helical and hoop sub-layers of resin-
impregnated fibers, the fibers of the helical sub-layers being oriented at a helical sub-
layer angle of between x15-25° to the longitudinal axis of the vessel, the fibers of the
hoop sub-layers being oriented at a hoop sub-layer angle of between £80-90° to the
longitudinal axis of the vessel, the composite layer material having sufficient strength
such that the operating range of the vessel with respect to the liquefied gas to be
transported therein is up to 350 psi and down to -200°C.

MONTREAL:3540228.1
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As the Examiner notes, one of the bases for requesting special status under the green

technology program is: reduction of greenhouse gases. Carbon dioxide is a greenhouse gas.

Carbon dioxide is an exhaust gas of automotive engines, including automotive engines present in
trucks. Presently, trucks are used to haul around trailer vessels of the type claimed in the present

application, however these conventional trailer vessels are made of carbon steel.

Trailer vessels of the present invention are made of composite fiber, however, which is
much lighter than carbon steel. There is, however, a maximum weight limit for the combination
of truck, trailer vessels, and payload travelling on a public road. This means that a truck having
a trailer vessel of the present invention can either (1) carry more payload than a truck having a
conventional trailer vessel (because less of the total maximum permitted weight is used for the
trailer vessel so more can used for the payload), or (2) carry the same payload as a truck having a
conventional trailer vessel but use less fuel to do so (because the total weight of the truck, trailer
vessel, and the payload would be reduced as the trailer weight would be reduced) [In this respect,

see paragraph [0070] of the specification].

In the United States today there are tens of thousands of conventional trailer vessels. If
the trailer vessels of the present invention were substituted for those conventional trailer vessels,
the total amount of greenhouse gas (carbon dioxide) emissions of the U.S. fleet of trucks hauling
around such trailer vessels would be reduced as in the first case (1) above, less truck trips would
be required to carry the same amount of total fleet payload because each individual trip would
carry more payload; or in the second case (2) above, although the total number of truck trips
would be required to carry the same amount of total fleet payload, each trip would emit less

carbon dioxide than a trip of a truck carrying a conventional trailer vessel.

Given the magnitude of the difference coupled with the number of vehicles, this
technology has the possibility of materially positively impacting the greenhouse gas emissions of

this segment of the U.S.’s truck fleet.

MONTREAL:3540228.1



Serial No.: 12/777,759
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Request for Reconsideration — Dismissal of Petition to Make Special

August 22, 2011
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For these reasons, reconsideration and allowance of the petition is respectfully requested.

At the time of filing of the present paper, any fee believed to be necessary was authorized

to be charged to a credit card. In case any additional fee should be necessary, the Office is

hereby authorized to debit Deposit Account number 502977.

OSLER, HOSKIN & HARCOURT LLP
1000 de la Gauchetic¢re St. West

Suite 2100

Montréal, Québec H3B 4W5

Canada

Tel. (514) 904-8100
Fax. (514)904-8101

MONTREAL:3540228.1

Respectfully submitted,

/Jonathan D. Cutler/

Jonathan D. Cutler, Reg. No. 40,576
OSLER, HOSKIN & HARCOURT LLP
Attorneys for the Applicants
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APPLICATION NO. . I FILING DATE l FIRST NAMED INVENTOR I ATTORNEY DOCKET NO. CONFIRMATION NO. ]
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59154 7590 09/29/2011
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Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):
ipmtl@OSLER.COM

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

OSLER, HOSKIN & HARCOURT LLP (OTHER) 9 /;}9 ///

1000 DE LA GAUCHETIERE STREET WEST
SUITE 2100
MONTREAL QC H3B-4WS5 CA CANADA

In re Application of :

Brown et al. : DECISION ON PETITION
Application No. 12/777,759 ; TO MAKE SPECIAL UNDER
Filed: 5/11/2010 ; THE GREEN TECHNOLOGY
Attorney Docket No. 1119680 : PILOT PROGRAM

This is a decision on the request for reconsideration, filed 8/22/2011, to make the above-
identified application special under the pilot program for applications pertaining to Green
Technologies as set forth in 74 Federal Register Notice 64666 (December 8, 2009) and amended
by 75 Federal Register Notice 28554 (May 21, 2010) and 75 Federal Register Notice 69049
(November 10, 2010).

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102 and the pilot program as
set forth in 74 FR 64666 must be directed to a nonprovisional application filed under 35 USC
111(a) or be a national stage entry under 35 USC 371, exclusive of any reissue applications.

In order to qualify for special status, the following requirements must be met. 1) The application
must have no more than 3 independent claims and no more than 20 total claims. 2) The
application must not contain any multiple dependent claims. 3) The petition must state the basis
for seeking special status, i.e., the claimed invention either: A) materially enhances the quality of
the environment or B) materially contributes to: i) the discovery or development of renewable
energy resources, ii) the more efficient utilization and conservation of energy resources, or iii)
greenhouse gas emission reduction. 4) If the disclosure is not clear on its face that the claimed
invention materially contributes under category (A) or (B), the petition must be accompanied by
a statement by the applicant, assignee, or an attorney/agent registered to practice before the
Office explaining how the materiality standard is met. 5) A statement that applicant will agree to
make an election without traverse in a telephonic interview if a restriction requirement is made
by the examiner. 6) The petition to make special must be filed electronically. 7) The petition
must be filed at least one day prior to the date that a first Office Action appears in the Patent
- Application Information Retrieval (PAIR) system. 8) The petition must be accompanied by a
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request for early publication in compliance with 37 CFR 1.219 and include the publication fee as
set forth in 37 CFR 1.18(d).

The requirement for a fee for consideration of the petition to make special for applications
pertaining to Green Technologies has been waived.

The instant petition complies with items 1 — 8 above. Accordingly, the above-identified
application has been accorded “special” status.

Telephone inquires concerning this decision should be directed to Tom Dunn at 571-272-1171.

The application is being forwarded to the Technology Center Art Unit 3781 for action
on the merits commensurate with this decision.

Tom Dunn/

Tom Dunn
Quality Assurance Specialist
Technology Center 1700



Doc code : PET.OP.AGE
PTCQ/SB/130 (07-09)

Description : Petition to make special based on Age/Health Approved for use through 07/31/2012. OMB 0651- 0031

U.8. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

PETITION TO MAKE SPECIAL BASED ON AGE FOR ADVANCEMENT OF EXAMINATION
UNDER 37 CFR 1.102(c)(1}

Application Information

Application 127777760 Confirmation 5026 Filing 2010.05.11
Number Number Date

Attorney Docket . . .
Number (optional) 1421453 Art Unit 1638 Examiner | Russell Kallis

First Named

WILLIAM H. EBY
Inventor

Title of Invention SOYBEAN CULTIVAR 99497033

Attention: Office of Petitions
An application may be made special for advancement of examination upon filing of a petition showing that the applicant is 65
years of age, or more. No fee is required with such a petition. See 37 CFR 1.102(c)(1) and MPEP 708.02 (IV).

APPLICANT HEREBY PETITIONS TO MAKE SPECIAL FOR ADVANCEMENT OF EXAMINATION IN THIS APPLICATION
UNDER 37 CFR 1.102(c)(1) and MPEP 708.02 (IV) ON THE BASIS OF THE APPLICANT'S AGE.

A grantable petition requires one of the following items:

(1) Statement by one named inventor in the application that he/she is 85 years of age, or more; or

(2) Certification by a registered attorney/agent having evidence such as a birth certificate, passport, driver's license, etc.
showing one named inventor in the application is 85 years of age, or more.

Name of Inventor who is 65 years of age, or older

Given Name Middle Name Family Name Suffix

William H. EBY

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18.
Please see 37 CFR 1.4(d) for the format of the signature.

Select (1) or (2) :

(O (1) 1am an inventor in this application and | am 65 years of age, or more.

@ (2) I am an attorney or agent registered to practice before the Patent and Trademark Office, and | certify that | am in possession of
evidence, and will retain such in the application file record, showing that the inventor listed above is 65 years of age, or more.

Signature Date
/Robert J. Jondle/ (YYYY-MM-DD) 2011-05-11
Name Robert J. Jondle Registration 33915
Number

EFSWeb 1.0.18
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Description : Petition to make special based on Age/Health Approved for use through 07/31/2012. OMB 0651- 0031

PTCQ/SB/130 (07-09)

U.8. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552} and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Fr eedem of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to
a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the Internaticnal Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.5.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about indivi duals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFSWeb 1.0.18



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
William H. Eby

12777760 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed: May 11,2010

Attorney Docket No.  1421-453

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed  11-MAY-2011 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



UNITED STATES PATENT AND TRADEMARK QFFICE

UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office
Address: COMMISSIONER.FOR PATENTS
P.O. Box 1450 -
Alexandria, Virginia 22313-1450
WWW.USpLo.gov

l APPLICATION NO. l FILING DATE FIRST NAMED INVENTOR J ATTORNEY DOCKET NO. I CONFIRMATION NO, |
12/777,760 05/11/2010 William H. Eby 1421453 5026
32905 7590 120772011 | T EXAMINER I

JONDLE & ASSOCIATES, P.C.
858 HAPPY CANYON ROAD, SUITE 230
CASTLE ROCK, CO 80108

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

KALLIS, RUSSELL

| ART UNIT l PAPER NUMBER

1638

l NOTIFICATION DATE I DELIVERY MODE

12/07/2011 . ELECTRONIC

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):
JondleOA@jondlelaw.com

PTOL-90A (Rcv. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
. ia, VA -
DEC - 7 200 AV
JONDLE & ASSOCIATES P.C.
858 HAPPY CANYON ROAD SUITE 230
CASTLE ROCK CO 80108

In re Application of: A :

William H. Eby : PETITION DECISION
Serial No.: 12/777,760 - : .

Filed: May 11, 2010

Attorney Docket No.: 1421-453

This is in response to the renewed petition under 37 CFR § 1.59(b), filed October 20, 2011, to
expunge information from the above identified application. This application has been allowed.

Petitioner requests that the material submitted to the Patent Office on October 20, 2011 be
expunged from the record. Petitioner states either: (A) that the information contains trade secret
material, proprietary material and/or material that is subject to a protective order which has not
been made public; or (B) that the information submitted was unintentionally submitted and the
failure to obtain its return would cause irreparable harm to the party who submitted the
information or to the party in interest on whose behalf the information was submitted, and the
information has not otherwise been made public. The petition fee set forth in 37 CFR § 1.17(g)
has been paid. '

The reasons set forth in this petition establishes to the satisfaction of the Director that
expungement of the information is appropriate. The file entry for this document has been closed
and as such the document is no longer publicly available, which is the IFW equivalent to
removal of a paper document from a paper file wrapper.

Therefore, petitioner’s petition is GRANTED.

Should there be any questions about this decision please contact Marianne C. Seidel by letter
addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0584 or
by facsimile sent to the general Office facsimile number, 571-273-8300.

/MC Seidel/
Marianne C. Seidel, Quality Assurance Specialist
Technology Center 1600



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date : February 17,2012

In re Application of : DECISION ON REQUEST TO WITHDRAW AS

William Eby ATTORNEY/AGENTOF RECORD
Application No : 12777760
Filed : 11-May-2010

Attorney Docket No : 1421-453
This is an electronic decision on the Request to Withdraw as attorney or agent of record under 37 CFR§ 1.36(b), filed February 17,2012

The request is APPROVED

The request was signed by Robert J. Jondle (registration no. 33915 ) on behalf of all attorneys/agents
associated with Customer Number 32905 . All attorneys/agents associated with Customer Number 32905 have

been withdrawn.

Since there are no remaining attorneys of record, all future communications from the Office will be directed to the first named
inventor or assignee that has properly made itself of record pursuant to 37 CFR 3.71, with Customer humber 26263

As a reminder, requester is required to inform the first named inventor or assignee that has properly made itself of record
pursuant to 37 CFR 3.71 of the electronically processed petition.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

Office of Petitions



PTO/SB/83
Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce
Electronic Petition Request REQUEST FOR WITHDRAWAL AS ATTORNEY OR AGENT AND CHANGE OF
CORRESPONDENCE ADDRESS
Application Number 12777760
Filing Date 11-May-2010
First Named Inventor William Eby
Art Unit 1638
Examiner Name RUSSELL KALLIS
Attorney Docket Number 1421-453
Title
SOYBEAN CULTIVAR 99497033

® Please withdraw me as attorney or agent for the above identified patent application and 32905
the practitioners of record associated with Customer Number:

The reason(s) for this request are those described in 37 CFR:

10.40(b)(4)

Certifications

X I/We have given reasonable notice to the client, pricr to the expiration of the response period, that the practitioner(s)
intend to withdraw from employment

4 I/We have delivered to the client or a duly authorized representative of the client all papers and property (including funds)
to which the client is entitled

[X] |/We have notified the client of any responses that may be due and the time frame within which the client must respond

Change the correspondence address and direct all future correspondence to:
The address of the first named inventor or assignee that has properly made itself of record pursuantto 74263
37 CFR 3.71, associated with Customer Number:

| am authorized to sign on behalf of myself and all withdrawing practitioners.

Signature /Robert J. Jondle/

Name Robert J. Jondle

Registration Number 33915




UNITED STATES PATENT AND TRADEMARK QFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.Uuspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR TATI‘ORNEY DOCKET NO. CONFIRMATION N(TI
12/777,769 05/11/2010 Atsushi Kato 17328/047001 5049
22511 7590 08/25/2010
OSHA LIANG L.L.P. | EXAMINER |
TWO HOUSTON CENTER
909 FANNIN, SUITE 3500 | ART UNIT ] PAPER NUMBER J
HOUSTON, TX 77010 e

I NOTIFICATION DATE I DELIVERY MODE J

08/25/2010 ELECTRONIC
Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the
following e-mail address(es):

docketing@oshaliang.com
buta@oshaliang.com

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

August 24, 2010 BC

In re application of : DECISION ON REQUEST TO
Atsushi Kato et al. ' o PARTICIPATE IN PATENT
Serial No. 12/777,769 : PROSECUTION HIGHWAY
Filed: May.11, 2010 : PROGRAM AND

For. FUEL PRODUCTION METHOD, FUEL : PETITION TO MAKE SPECIAL
PRODUCTION APPARATUS, AND FUEL OIL : UNDER 37 CFR 1.102(d)

This is a decision on the request for reconsideration to participate in the Patent
Prosecution Highway (PPH) program and the petition under 37 CFR 1.102(d) to make
the above-identified application special filed August 04, 2010.

The request and petition are GRANTED.

A grantable request to participate in the PPH program and petition to make special
require:

(1) The U.S. application must validly claim priority under 35 U.S.C. 119(a) to one or
more applications filed in the JPO, note where the JPO application with similar claims is
not the same application from which the U.S. application claims priority that the
applicant must identify the relationship between the JPO application W|th similar claims
and the JPO priority application;

(2) Applicant must submit a copy of:

a. The allowable/patentable claim(s) from the JPO application(s) or if a copy of the
allowable/patentable claims is available via the Dossier Access System (DAS)
applicant may request the USPTO to obtain a copy from DAS; however, if the
USPTO is unable to obtain a copy from the DAS, the applicant will be required to
submit a copy;

b. An English translation of the allowable/ patentable cIalm(s) if applicable; and

c. A statement that the English translation is accurate, if applicable;

(3) Applicant must:

a. Ensure all the independent claims in the U.S. application must sufficiently
correspond or be amended to sufficiently correspond to the allowable/patentable
claim(s) in the JPO application(s); and

b. Submit a claims correspondence table in English;

(4) Examination of the U.S. application has not begun;

(5) Applicant must submit:



Application No. 12/777,769

a. Documentation of prior office action: ,
i. a copy of the office action(s) just prior to the “Decision to Grant a Patent” from
each of the JPO application(s) containing the allowable/patentable claims(s) or
ii. if the allowable/patentable claim(s) are from “Notification of Reasons for
Refusal” then the Notification of Reasons for Refusal or
iii. if the JPO application is a first action allowance then no office action from the
JPO is necessary should be indicated on the request/petition form;
Further, if a copy of the documents from (i) or (ii) is available via the Dossier
Access System (DAS), applicant may request the USPO obtain a copy from the
DAS; however, if the USPTO is unable to obtain a copy of the DAS, the applicant

will be required to submit a copy; and
b. An English language translation of the JPO Office action from (5)(a)(i)-(ii) above

if applicable;

(6) Applicant must submit:
a. An IDS listing the documents cited by the JPO examiner in the JPO office action

(unless already submitted in this application)
b. Copies of documents except U.S. patents or U.S. patent application publications
(unless already submitted in this application); and

(7) The required petition fee under 37 CFR 1.17(h).

The request to participate in the PPH program and petition comply with the above -
requirements. Accordingly, the above-identified application has been accorde
“special” status. '

The application is being forwarded to the examiner for action on the merits
commensurate with this decision.

Any inquiry regarding this decision should be directed to Blaine Copenheaver, Quality
Assurance Specialist, at (571) 272-1156.

All other inquiries concerning the examination or status of the application is accessible
in the PAIR system at hitp://www.uspto.gov/ebc/index.html.

/Blaine Copenheaver/

Blaine Copenheaver
Quality Assurance Specialist
Technology Center 1700



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
William H. Eby

12777780 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed: May 11,2010

Attorney Docket No.  1421-454

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed  11-MAY-2011 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



Doc code : PET.OP.AGE
PTCQ/SB/130 (07-09)

Description : Petition to make special based on Age/Health Approved for use through 07/31/2012. OMB 0651- 0031

U.8. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

PETITION TO MAKE SPECIAL BASED ON AGE FOR ADVANCEMENT OF EXAMINATION
UNDER 37 CFR 1.102(c)(1}

Application Information

Application Confirmation Filing

Number 12/777,780 Number 5071 Dato 2010-05-11
Attorney Docket . . .
Number (optional) 1421-454 Art Unit 1638 Examiner | Russell Kallis

First Named

WILLIAM H. EBY
Inventor

Title of Invention SOYBEAN CULTIVAR 99466158

Attention: Office of Petitions
An application may be made special for advancement of examination upon filing of a petition showing that the applicant is 65
years of age, or more. No fee is required with such a petition. See 37 CFR 1.102(c)(1) and MPEP 708.02 (IV).

APPLICANT HEREBY PETITIONS TO MAKE SPECIAL FOR ADVANCEMENT OF EXAMINATION IN THIS APPLICATION
UNDER 37 CFR 1.102(c)(1) and MPEP 708.02 (IV) ON THE BASIS OF THE APPLICANT'S AGE.

A grantable petition requires one of the following items:

(1) Statement by one named inventor in the application that he/she is 85 years of age, or more; or

(2) Certification by a registered attorney/agent having evidence such as a birth certificate, passport, driver's license, etc.
showing one named inventor in the application is 85 years of age, or more.

Name of Inventor who is 65 years of age, or older

Given Name Middle Name Family Name Suffix

William H. EBY

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18.
Please see 37 CFR 1.4(d) for the format of the signature.

Select (1) or (2) :

(O (1) 1am an inventor in this application and | am 65 years of age, or more.

@ (2) I am an attorney or agent registered to practice before the Patent and Trademark Office, and | certify that | am in possession of
evidence, and will retain such in the application file record, showing that the inventor listed above is 65 years of age, or more.

Signature Date
/Robert J. Jondle/ (YYYY-MM-DD) 2011-05-11
Name Robert J. Jondle Registration 33915
Number

EFSWeb 1.0.18



Doc code : PET.OP.AGE
Description : Petition to make special based on Age/Health Approved for use through 07/31/2012. OMB 0651- 0031

PTCQ/SB/130 (07-09)

U.8. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552} and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Fr eedem of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to
a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the Internaticnal Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.5.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about indivi duals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFSWeb 1.0.18



UNITED STATES PATENT AND TRADEMARK OFFICE ©

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
WWW.uSpI0.gov

L APPLICATION NO. FILING DATE FIRST NAMED INVENTOR I ATTORNEY DOCKET NO. I CONFIRMATION NO. |
12/777,780 05/11/2010 William H. Eby 1421-454 5071
32905 7590 11/04/2011
. XAMINER
JONDLE & ASSOCIATES, P.C. | E J
858 HAPPY CANYON ROAD, SUITE 230 KALLIS, RUSSELL

CASTLE ROCK, CO 80108

r ART UNIT | PAPER NUMBER ]

1638

| NOTIFICATION DATE l DELIVERY MODE I

" 11/04/20114 . ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):
~JondleOA@jondlelaw.com

PTOL-90A (Rev. 04/07)



Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

JONDLE & ASSOCIATES P.C.
858 HAPPY CANYON ROAD SUITE 230
CASTLE ROCK CO 80108

In re Application of:

William H. Eby T

Serial No.: 12/777,780 : PETITION DECISION
Filed: May 11,2010 ' : '
Attorney Docket No.: 1421-454

This is in response to the petition under 37 CFR § 1.59(b), filed September 16, 2011, to expunge
information from the above identified application. This application has not been allowed.

Petitioner requests that the Reply to Request for Information under 37 CFR 1.105, and
attachment thereto, submitted to the Patent Office on September 16, 2011, be expunged from the
record. Petitioner states either: (A) that the information contains trade secret material,
proprietary material and/or material that is subject to a protective order which has not been made
public; or (B) that the information submitted was unintentionally submitted and the failure to
obtain its return would cause irreparable harm to the party who submitted the information or to
the party in interest on whose behalf the information was submitted, and the information has not
otherwise been made public. The petition fee set forth in 37 CFR § 1.17(g) has been paid.

This is an examined application which is currently under non-final rejection. As such the
information provided has been reviewed, in part, but proceedings in the application have not
been terminated. As stated in M.P.E.P. 724, upon allowance or other action closing prosecution
in an application, petition may be made for return of Proprietary information. The information
cannot be expunged at this time.

The petition is DISMISSED. Petitioner may resubmit the petition subsequent to a Notice of
Allowability or ex parte Quayle action being mailed in the application. No additional petition
fee will be required at that time.

Should there be any questions about this decision please contact Marianne C. Seidel by letter
addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0584 or
by facsimile sent to the general Office facsimile number, 571-273-8300.

/MC Seidel/
Marianne C. Seidel, Quality Assurance Specialist
Technology Center 1600



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

L APPLICATION NO. FILING DATE I FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. I CONFIRMATION NO. I
12/777,780 05/11/2010 William H. Eby 1421-454 5071
32905 7590 01/09/2012
EXAMINER
JONDLE & ASSOCIATES, P.C. . | |
858 HAPPY CANYON ROAD, SUITE 230 ‘ KALLIS, RUSSELL

CASTLE ROCK, CO 80108
| ART UNIT I PAPER NUMBER I

1638

| NOTIFICATION DATE | DELIVERY MODE J

01/09/2012 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):
JondleOA@)jondlelaw.com

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

JAN 0 9 2012 v Alexandria, VA 22313-1450

www.uspto.gov

JONDLE & ASSOCIATES P.C.
858 HAPPY CANYON ROAD SUITE 230
CASTLE ROCK CO 80108

In re Application of: :

William H. Eby : PETITION DECISION
Serial No.: 12/777,780 :

Filed: May 11, 2010

Attorney Docket No.: 1421-454

This is in response to the renewed petition under 37 CFR § 1.59(b), filed December 21, 2011, to
expunge information from the above identified application. This application has been allowed.

Petitioner requests that the material submitted to the Patent Office on September 16, 2011 be
expunged from the record. Petitioner states either: (A) that the information contains trade secret
material, proprietary material and/or material that is subject to a protective order which has not
been made public; or (B) that the information submitted was unintentionally submitted and the
failure to obtain its return would cause irreparable harm to the party who submitted the
information or to the party in interest on whose behalf the information was submitted, and the
information has not otherwise been made public. The petition fee set forth in 37 CFR § 1.17(g)
has been paid.

The reasons set forth in this petition establishes to the satisfaction of the Director that
expungement of the information is appropriate. The file entry for this document has been closed
and as such the document is no longer publicly available, which is the IFW equivalent to
removal of a paper document from a paper file wrapper.

Therefore, petitioner’s petition is GRANTED.

Should there'be any questions about this decision please contact Marianne C. Seidel by letter
addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0584 or
by facsimile sent to the general Office facsimile number, 571-273-8300.

/MC Seidel/
Marianne C. Seidel, Quality Assurance Specialist
Technology Center 1600



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date : February 20, 2012

In re Application of : DECISION ON REQUEST TO WITHDRAW AS

William Eby ATTORNEY/AGENTOF RECORD
Application No : 12777780
Filed : 11-May-2010

Attorney Docket No : 1421-454
This is an electronic decision on the Request to Withdraw as attorney or agent of record under 37 CFR§ 1.36(b), filed February 20, 2012

The request is APPROVED

The request was signed by Robert J. Jondle (registration no. 33915 ) on behalf of all attorneys/agents
associated with Customer Number 32905 . All attorneys/agents associated with Customer Number 32905 have

been withdrawn.

Since there are no remaining attorneys of record, all future communications from the Office will be directed to the first named
inventor or assignee that has properly made itself of record pursuant to 37 CFR 3.71, with Customer humber 26263

As a reminder, requester is required to inform the first named inventor or assignee that has properly made itself of record
pursuant to 37 CFR 3.71 of the electronically processed petition.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

Office of Petitions



PTO/SB/83
Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce
Electronic Petition Request REQUEST FOR WITHDRAWAL AS ATTORNEY OR AGENT AND CHANGE OF
CORRESPONDENCE ADDRESS
Application Number 12777780
Filing Date 11-May-2010
First Named Inventor William Eby
Art Unit 1638
Examiner Name RUSSELL KALLIS
Attorney Docket Number 1421-454
Title
SOYBEAN CULTIVAR 99466158

® Please withdraw me as attorney or agent for the above identified patent application and 32905
the practitioners of record associated with Customer Number:

The reason(s) for this request are those described in 37 CFR:

10.40(b)(4)

Certifications

X I/We have given reasonable notice to the client, pricr to the expiration of the response period, that the practitioner(s)
intend to withdraw from employment

4 I/We have delivered to the client or a duly authorized representative of the client all papers and property (including funds)
to which the client is entitled

[X] |/We have notified the client of any responses that may be due and the time frame within which the client must respond

Change the correspondence address and direct all future correspondence to:
The address of the first named inventor or assignee that has properly made itself of record pursuantto 74263
37 CFR 3.71, associated with Customer Number:

| am authorized to sign on behalf of myself and all withdrawing practitioners.

Signature /Robert J. Jondle/

Name Robert J. Jondle

Registration Number 33915




Doc Code: PET.GREEN

Document Description: Petition for Green Tech Pilot PTO/SB/420 (11-10)

Approved for use through 01/31/2011. OMB 0651-0062
U.S. Patent and Trademark Office; U. S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PETITION TO MAKE SPECIAL UNDER THE GREEN TECHNOLOGY PILOT PROGRAM

Attorney Docket Application Number Filing date:
Number: 81204820 (if known): 12777785 9 " May 11.2010
First Named

Inventor: Alireza Pezhman Shirvanian

Title: FUEL CELL WITH EMBEDDED FLOW FIELD

APPLICANT HEREBY REQUESTS TO PARTICIPATE IN THE GREEN TECHNOLOGY PILOT PROGRAM FOR
THE ABOVE-IDENTIFIED APPLICATION. See Instruction Sheet on page 2.

This petition must be timely filed electronically using the USPTO electronic filing system, EFS-Web.
1. By filing this petition:

Applicant is requesting early publication: Applicant hereby requests early publication under
37 CFR 1.219 and the publication fee set forth in 37 CFR 1.18(d) accompanies this request.

N

By filing this petition: applicant is agreeing to make an election without traverse in a telephonic interview and
elect an invention that meets the eligibility requirements for the Green Technology Pilot Program, if the Office
determines that the claims are not obviously directed to a single invention. See Instruction Sheet.

3. This request is accompanied by statements of special status for the eligibility requirement.

4. The application contains no more than three (3) independent claims and twenty (20) total claims.

5. The application does not contain any multiple dependent claims.

6. Other attachments:

Signature /Benjamin C. Stasa/ Date 2011-03-08
Name —
(Print/Typed) Benjamin C. Stasa Registration Number 55644

Note: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required in accordance with 3
CFR 1.33 and 11.18. Please see 37 CFR 1.4(d) for the form of the signature. If necessary, submit multiple forms for more than one signature
see below”.

\\\\\

*Total of forms are submitted.

The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35
U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 hours to complete, including gathering, preparing, and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/or
suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box
1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box
1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.



PTO/SB/420 (11-10)
Approved for use through 01/31/2011. OMB 0651-0062
U.S. Patent and Trademark Office; U. S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Instruction Sheet for
Petition to Make Special Under the Green Technology Pilot Program
(Not to be Submitted to the USPTO)

The following is a summary of the requirements (for more information see the notices (i) “Pilot
Program for Green Technologies Including Greenhouse Gas Reduction,” (ii) “Elimination of
Classification Requirement in the Green Technology Pilot Program,” and (iii) “Expansion and
Extension of the Green Technology Pilot Program,” available on the USPTO web site at http://
www.uspto.gov/patents/init_events/green_tech.jsp):

1)  The application must be a non-reissue, non-provisional utility application filed under 35 U.S.C. 111
(a), or an international application that has entered the national stage in compliance with 35 U.S.C.
371, irrespective of the filing date of the application. Reexamination proceedings are excluded from
this pilot program.

2)  The application must contain three or fewer independent claims and twenty or fewer total claims.
The application must not contain any multiple dependent claims. For an application that contains
more than three independent claims or twenty total claims, or multiple dependent claims, applicant
must file a preliminary amendment in compliance with 37 CFR 1.121 to cancel the excess claims
and/or the multiple dependent claims at the time the petition to make special is filed.

3) The claims must be directed to a single invention that materially enhances the quality of the
environment, or that materially contributes to: (1) the discovery or development of renewable
energy resources; (2) the more efficient utilization and conservation of energy resources; or (3)
green house gas emission reduction (see the eligibility requirements of sections Il and Il of the
notice (i) cited above). The petition must include a statement that, if the USPTO determines that the
claims are directed to multiple inventions (e.g., in a restriction requirement), applicant will agree to
make an election without traverse in a telephonic interview, and elect an invention that meets the
eligibility requirements in section Il or Il of the notice (i) cited above.

4) The petition to make special must be timely filed electronically using the USPTO electronic filing
system, EFS-Web, and selecting the document description of “Petition for Green Tech Pilot” on the
EFS-Web screen. Applicant should use form PTO/SB/420, which is available as a Portable
Document Format (PDF) fillable form in EFS-Web and on the USPTO Web site.

5) The petition to make special must be filed at least one day prior to the date that a first Office action
(which may be an Office action containing only a restriction requirement) appears in the Patent
Application Information Retrieval (PAIR) system. Applicant may check the status of the application
using PAIR.

6) The petition to make special must be accompanied by a request for early publication in compliance
with 37 CFR 1.219 and the publication fee set forth in 37 CFR 1.18(d).

Page 2



Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of
the Act, please be advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2)
furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information is used by the
U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent application or
patent. If you do not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or abandonment of the
application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

Page 3

The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records may
be disclosed to the Department of Justice to determine whether disclosure of these records is required by the
Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of
settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from
the Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having
need for the information in order to perform a contract. Recipients of information shall be required to comply
with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes
of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C.
218(c)).

A réc)(zrd from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency's
responsibility to recommend improvements in records management practices and programs, under authority of
44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations governing

inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive. Such
disclosure shall not be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a
record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record
was filed in an application which became abandoned or in which the proceedings were terminated and which
application is referenced by either a published application, an application open to public inspection or an issued
atent.

R record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re application of:
Group Art Unit: 1726
ALIREZA PEZHMAN SHIRVANIAN

Examiner: Unknown
Serial No.: 12777785
Filed: May 11, 2010
For: FUEL CELL WITH EMBEDDED FLOW FIELD

Attorney Docket No.: 81204820

STATEMENT SUPPORTING ELIGBILITY REQUIREMENT OF
THE GREEN TECHNOLOGY PILOT PROGRAM

Commissioner for Patents

U.S. Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

Dear Sir;

This Statement of Special Status for the Eligibility Requirement is being filed
concurrently with a Petition To Make Special Under the Green Technology Pilot Program
(PTO/SB/420), and pursuant to the requirements of 74 Fed. Reg. 64,666 (Dec. 8, 2009), as
amended by 75 Fed. Reg. 28, 554 (May 21, 2010) and 75 Fed. Reg. 68049 (Nov. 10, 2010).

Applicant respectfully submits that the above-identified application is eligible for the
“Green Technology Pilot Program” as materially contributing to the more efficient utilization

and conservation of energy resources or the reduction of greenhouse gas emissions.

Applicant respectfully submits that it is clear on the above-identified application’s face
that the claimed invention materially contributes to the more efficient utilization and
conservation of energy resources or the reduction of greenhouse gas emissions, hence no
additional statement explaining how the materiality standard is met is being submitted at this

time.



Serial No.12777785 Atty. Dkt. No. 81204820

The Application is a non-reissue, non-provisional utility application filed under 35 U.S.C.
§111(a). The Application contains no more than three (3) independent claims and twenty (20)
total claims. The Application does not contain multiple dependent claims. A first Office action

has not yet appeared in the Patent Application Information Retrieval System (PAIR).

The publication fee under 37 C.F.R. § 1.18(d) of $300 has been paid upon filing. Please
charge any additional required fees to Deposit Account No. 06-1510 (Ford Global Technologies,
LLC).

Respectfully submitted,
ALIREZA PEZHMAN SHIRVANIAN

By: /Benjamin C. Stasa/
Benjamin C. Stasa

Reg. No. 55644
Attorney for Applicant

Date: March 8, 2011

BROOKS KUSHMAN P.C.
1000 Town Center, 22nd Floor
Southficld, MI 48075-1238
Phone: 248-358-4400

Fax: 248-358-3351



UnNITED STATES PATENT AND TRADEMARK OFFICE

¢

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0. Box 1450

Alexandria, Virginia 22313-1450

WWW.uSpto.gov

i APPLICATION NO. I FILING DATE FIRST NAMED INVENTOR l ATTORNEY DOCKET NO. I CONFIRMATION NO. J
12/777,785 05/11/2010 Alireza Pezhman Shirvanian 81204820 5079
28395 7590 03/28/2011 ]
BROOKS KUSHMAN P.C./FGTL I EXAMINER ]
1000 TOWN CENTER SIDDIQUEE, MUHAMMAD S
22ND FLOOR
SOUTHFIELD, MI 48075-1238 [ ART UNIT | PAPER NUMBER J
1726
[ MAIL DATE [ DELIVERY MODE J
03/28/2011 PAPER

: r
Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

BROOKS KUSHMAN P.C/FGTL

1000 TOWN CENTER

22ND FLOOR \\
SOUTHFIELD MI 48075-1238 \qﬁ

In re Application of :
Shirvanian ; DECISION ON PETITION

Application No. 12/777,785 : TO MAKE SPECIAL UNDER
Filed: 5/11/2010 : THE GREEN TECHNOLOGY
Attorney Docket No. 81204820 : PILOT PROGRAM

This is a decision on the petition under 37 CFR 1.102, filed 3/9/2011, to make the above-
identified application special under .the pilot program for applications pertaining to Green
Technologies as set forth in 74 Federal Register Notice 64666 (December 8, 2009) and amended
by 75 Federal Register Notice 28554 (May 21, 2010) and 75 Federal Register Notice 69049
(November 10, 2010).

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102 and the pilot program as
set forth in 74 FR 64666 must be directed to a nonprovisional application filed under 35 USC
111(a) or be a national stage entry under 35 USC 371, exclusive of any reissue applications.

In order to qualify for special status, the following requirements must be met. 1) The application
must have no more than 3 independent claims and no more than 20 total claims. 2) The
application must not contain any multiple dependent claims. 3) The petition must state the basis
for seeking special status, i.e., the claimed invention either: A) materially enhances the quality of
the environment or B) materially contributes to: i) the discovery or development of renewable
energy resources, ii) the more efficient utilization and conservation of energy resources, or iii)
greenhouse gas emission reduction. 4) If the disclosure is not clear on its face that the claimed
invention materially contributes under category (A) or (B), the petition must be accompanied by
a statement by the applicant, assignee, or an attorney/agent registered to practice before the
Office explaining how the materiality standard is met. 5) A statement that applicant will agree to
make an election without traverse in a telephonic interview if a restriction requirement is made
by the examiner. 6) The petition to make special must be filed electronically. 7) The petition
must be filed at least one day prior to the date that a first Office Action appears in the Patent
Application Information Retrieval (PAIR) system. 8) The petition must be accompanied by a



Application No. 12/777,785 Page 2
request for early publication in compliance with 37 CFR 1.219 and include the publication fee as
set forth in 37 CFR 1.18(d).

The requirement for a fee for consideration of the petition to make special for applications
pertaining to Green Technologies has been waived.

The instant petition complies with items 1 — 8 above. Accordingly, the above-identified
application has been accorded “special” status.

Telephone inquires concerning this decision should be directed to Tom Dunn at 571-272-1 171.

The application is being forwarded to the Technology Center Art Unit 1726 for action
on the merits commensurate with this decision. ‘

[Tom Dunn/

Tom Dunn
Quality Assurance Specialist
Technology Center 1700



Doc Code: PET.GREEN

Document Description: Petition for Green Tech Pilot PTO/SB/420 (11-10)

Approved for use through 01/31/2011. OMB 0651-0062
U.S. Patent and Trademark Office; U. S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PETITION TO MAKE SPECIAL UNDER THE GREEN TECHNOLOGY PILOT PROGRAM

Attorney Docket Application Number Filing date:
Number: 81204809 (if known): 12777797 9 " May 11,2010
First Named

Inventor:  Thomas Alan Wagner

Title: FUEL CELL HEADER WEDGE

APPLICANT HEREBY REQUESTS TO PARTICIPATE IN THE GREEN TECHNOLOGY PILOT PROGRAM FOR
THE ABOVE-IDENTIFIED APPLICATION. See Instruction Sheet on page 2.

This petition must be timely filed electronically using the USPTO electronic filing system, EFS-Web.
1. By filing this petition:

Applicant is requesting early publication: Applicant hereby requests early publication under
37 CFR 1.219 and the publication fee set forth in 37 CFR 1.18(d) accompanies this request.

N

By filing this petition: applicant is agreeing to make an election without traverse in a telephonic interview and
elect an invention that meets the eligibility requirements for the Green Technology Pilot Program, if the Office
determines that the claims are not obviously directed to a single invention. See Instruction Sheet.

3. This request is accompanied by statements of special status for the eligibility requirement.

4. The application contains no more than three (3) independent claims and twenty (20) total claims.

5. The application does not contain any multiple dependent claims.

6. Other attachments:

Signature /Benjamin C. Stasa/ Date 2011-03-08
Name —
(Print/Typed) Benjamin C. Stasa Registration Number 55644

Note: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required in accordance with 3
CFR 1.33 and 11.18. Please see 37 CFR 1.4(d) for the form of the signature. If necessary, submit multiple forms for more than one signature
see below”.

\\\\\

*Total of forms are submitted.

The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35
U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 hours to complete, including gathering, preparing, and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/or
suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box
1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box
1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.



PTO/SB/420 (11-10)
Approved for use through 01/31/2011. OMB 0651-0062
U.S. Patent and Trademark Office; U. S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Instruction Sheet for
Petition to Make Special Under the Green Technology Pilot Program
(Not to be Submitted to the USPTO)

The following is a summary of the requirements (for more information see the notices (i) “Pilot
Program for Green Technologies Including Greenhouse Gas Reduction,” (ii) “Elimination of
Classification Requirement in the Green Technology Pilot Program,” and (iii) “Expansion and
Extension of the Green Technology Pilot Program,” available on the USPTO web site at http://
www.uspto.gov/patents/init_events/green_tech.jsp):

1)  The application must be a non-reissue, non-provisional utility application filed under 35 U.S.C. 111
(a), or an international application that has entered the national stage in compliance with 35 U.S.C.
371, irrespective of the filing date of the application. Reexamination proceedings are excluded from
this pilot program.

2)  The application must contain three or fewer independent claims and twenty or fewer total claims.
The application must not contain any multiple dependent claims. For an application that contains
more than three independent claims or twenty total claims, or multiple dependent claims, applicant
must file a preliminary amendment in compliance with 37 CFR 1.121 to cancel the excess claims
and/or the multiple dependent claims at the time the petition to make special is filed.

3) The claims must be directed to a single invention that materially enhances the quality of the
environment, or that materially contributes to: (1) the discovery or development of renewable
energy resources; (2) the more efficient utilization and conservation of energy resources; or (3)
green house gas emission reduction (see the eligibility requirements of sections Il and Il of the
notice (i) cited above). The petition must include a statement that, if the USPTO determines that the
claims are directed to multiple inventions (e.g., in a restriction requirement), applicant will agree to
make an election without traverse in a telephonic interview, and elect an invention that meets the
eligibility requirements in section Il or Il of the notice (i) cited above.

4) The petition to make special must be timely filed electronically using the USPTO electronic filing
system, EFS-Web, and selecting the document description of “Petition for Green Tech Pilot” on the
EFS-Web screen. Applicant should use form PTO/SB/420, which is available as a Portable
Document Format (PDF) fillable form in EFS-Web and on the USPTO Web site.

5) The petition to make special must be filed at least one day prior to the date that a first Office action
(which may be an Office action containing only a restriction requirement) appears in the Patent
Application Information Retrieval (PAIR) system. Applicant may check the status of the application
using PAIR.

6) The petition to make special must be accompanied by a request for early publication in compliance
with 37 CFR 1.219 and the publication fee set forth in 37 CFR 1.18(d).

Page 2



Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of
the Act, please be advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2)
furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information is used by the
U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent application or
patent. If you do not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or abandonment of the
application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

Page 3

The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records may
be disclosed to the Department of Justice to determine whether disclosure of these records is required by the
Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of
settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from
the Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having
need for the information in order to perform a contract. Recipients of information shall be required to comply
with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes
of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C.
218(c)).

A réc)(zrd from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency's
responsibility to recommend improvements in records management practices and programs, under authority of
44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations governing

inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive. Such
disclosure shall not be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a
record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record
was filed in an application which became abandoned or in which the proceedings were terminated and which
application is referenced by either a published application, an application open to public inspection or an issued
atent.

R record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re application of:

Group Art Unit: 1728
THOMAS ALAN WAGNER et al.

Examiner: Unknown
Serial No.: 12777797
Filed: May 11, 2010
For: FUEL CELL HEADER WEDGE

Attorney Docket No.: 81204809

STATEMENT SUPPORTING ELIGBILITY REQUIREMENT OF
THE GREEN TECHNOLOGY PILOT PROGRAM

Commissioner for Patents

U.S. Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

Dear Sir;

This Statement of Special Status for the Eligibility Requirement is being filed
concurrently with a Petition To Make Special Under the Green Technology Pilot Program
(PTO/SB/420), and pursuant to the requirements of 74 Fed. Reg. 64,666 (Dec. 8, 2009), as
amended by 75 Fed. Reg. 28, 554 (May 21, 2010) and 75 Fed. Reg. 68049 (Nov. 10, 2010).

Applicant respectfully submits that the above-identified application is eligible for the
“Green Technology Pilot Program” as materially contributing to the more efficient utilization

and conservation of energy resources or the reduction of greenhouse gas emissions.

Applicant respectfully submits that it is clear on the above-identified application’s face
that the claimed invention materially contributes to the more efficient utilization and
conservation of energy resources or the reduction of greenhouse gas emissions, hence no
additional statement explaining how the materiality standard is met is being submitted at this

time.



Serial No.12777797 Atty. Dkt. No. 81204809

The Application is a non-reissue, non-provisional utility application filed under 35 U.S.C.
§111(a). The Application contains no more than three (3) independent claims and twenty (20)
total claims. The Application does not contain multiple dependent claims. A first Office action

has not yet appeared in the Patent Application Information Retrieval System (PAIR).

The publication fee under 37 C.F.R. § 1.18(d) of $300 has been paid upon filing. Please
charge any additional required fees to Deposit Account No. 06-1510 (Ford Global Technologies,
LLC).

Respectfully submitted,
THOMAS ALAN WAGNER et al.

By: /Benjamin C. Stasa/
Benjamin C. Stasa

Reg. No. 55644
Attorney for Applicant

Date: March 8, 2011

BROOKS KUSHMAN P.C.
1000 Town Center, 22nd Floor
Southficld, MI 48075-1238
Phone: 248-358-4400

Fax: 248-358-3351
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Please find below and/or attached an Office communication concerning this application or pi'oceeding.

The time period for reply, if any, is set in the attached communication.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

BROOKS KUSHMAN P.C./FGTL Q 0¥
1000 TOWN CENTER %
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SOUTHFIELD MI 48075-1238

In re Application of :

Wagner et al. : DECISION ON PETITION
Application No. 12/777,797 : TO MAKE SPECIAL UNDER
Filed: 5/11/2010 ; THE GREEN TECHNOLOGY
Attorney Docket No. 81204809 : PILOT PROGRAM

This is a decision on the petition under 37 CFR 1.102, filed 3/9/2011, to make the above-
identified application special under the pilot program for applications pertaining to Green
Technologies as set forth in 74 Federal Register Notice 64666 (December 8, 2009) and amended
by 75 Federal Register Notice 28554 (May 21, 2010) and 75 Federal Register Notice 69049
(November 10, 2010).

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102 and the pilot program as
set forth in 74 FR 64666 must be directed to a nonprovisional application filed under 35 USC
111(a) or be a national stage entry under 35 USC 371, exclusive of any reissue applications.

In order to qualify for special status, the following requirements must be met. 1) The application
must have no more than 3 independent claims and no more than 20 total claims. 2)-The
application must not contain any multiple dependent claims. 3) The petition must state the basis
for seeking special status, i.e., the claimed invention either: A) materially enhances the quality of
the environment or B) materially contributes to: i) the discovery or development of renewable
energy resources, ii) the more efficient utilization and conservation of energy resources, or iii)
greenhouse gas emission reduction. 4) If the disclosure is not clear on its face that the claimed
invention materially contributes under category (A) or (B), the petition must be accompanied by
a statement by the applicant, assignee, or an attorney/agent registered to practice before the
Office explaining how the materiality standard is met. 5) A statement that applicant will agree to
make an election without traverse in a telephonic interview if a restriction requirement is made
by the examiner. 6) The petition to make special must be filed electronically. 7) The petition
must be filed at least one day prior to the date that a first Office Action appears in the Patent
Application Information Retrieval (PAIR) system. 8) The petition must be accompanied by a



Application No. 12/777,797 Page 2
request for early publication in compliance with 37 CFR 1.219 and include the publication fee as
set forth in 37 CFR 1.18(d).

The requirement for a fee for consideration of the petition to make special for applications
pertaining to Green Technologies has been waived.

-The instant petition complies with items 1 — 8 above. Accordingly, the above-identified
application has been accorded “special” status.

Telephone inquires concerning this decision should be directed to Tom Dunn at 571-272-1171.

The application is being forwarded to the Technology Center Art Unit 1728 for action
on the merits commensurate with this decision.

/Tom Dunn/

Tom Dunn
Quality Assurance Specialist
Technology Center 1700



Doc code : PET.OP.AGE
PTCQ/SB/130 (07-09)

Description : Petition to make special based on Age/Health Approved for use through 07/31/2012. OMB 0651- 0031

U.8. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

PETITION TO MAKE SPECIAL BASED ON AGE FOR ADVANCEMENT OF EXAMINATION
UNDER 37 CFR 1.102(c)(1}

Application Information

Application Confirmation Filing

Number 12/777,802 Number 5108 Dato 2010-05-11
Attorney Docket . . .
Number (optional) 1421-455 Art Unit 1638 Examiner | Russell Kallis

First Named

WILLIAM H. EBY
Inventor

Title of Invention SOYBEAN CULTIVAR 96292716

Attention: Office of Petitions
An application may be made special for advancement of examination upon filing of a petition showing that the applicant is 65
years of age, or more. No fee is required with such a petition. See 37 CFR 1.102(c)(1) and MPEP 708.02 (IV).

APPLICANT HEREBY PETITIONS TO MAKE SPECIAL FOR ADVANCEMENT OF EXAMINATION IN THIS APPLICATION
UNDER 37 CFR 1.102(c)(1) and MPEP 708.02 (IV) ON THE BASIS OF THE APPLICANT'S AGE.

A grantable petition requires one of the following items:

(1) Statement by one named inventor in the application that he/she is 85 years of age, or more; or

(2) Certification by a registered attorney/agent having evidence such as a birth certificate, passport, driver's license, etc.
showing one named inventor in the application is 85 years of age, or more.

Name of Inventor who is 65 years of age, or older

Given Name Middle Name Family Name Suffix

William H. EBY

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18.
Please see 37 CFR 1.4(d) for the format of the signature.

Select (1) or (2) :

(O (1) 1am an inventor in this application and | am 65 years of age, or more.

(2) I am an attorney or agent registered to practice before the Patent and Trademark Office, and | certify that | am in possession of
evidence, and will retain such in the application file record, showing that the inventor listed above is 65 years of age, or more.

Signature Date
/Robert J. Jondle/ (YYYY-MM-DD) 2011-05-11
Name Robert J. Jondle Registration 33915
Number

EFSWeb 1.0.18



Doc code : PET.OP.AGE
Description : Petition to make special based on Age/Health Approved for use through 07/31/2012. OMB 0651- 0031

PTCQ/SB/130 (07-09)

U.8. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552} and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Fr eedem of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to
a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the Internaticnal Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.5.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about indivi duals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFSWeb 1.0.18



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
William H. Eby

12777802 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed: May 11,2010

Attorney Docket No.  1421-455

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed  11-MAY-2011 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.
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APPLICATION NO. FILING DATE ] FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. L CONFIRMATION NO. I
12/777,802 05/11/2010 William H. Eby 1421-455 5108
32905 7590 11/04/2011
EXAMINER
JONDLE & ASSOCIATES, P.C. I I
858 HAPPY CANYON ROAD, SUITE 230 KALLIS, RUSSELL

CASTLE ROCK, CO 80108

l ART UNIT I PAPER NUMBER I

1638

| NOTIFICATION DATE [ DELIVERY MODE J

11/04/2011 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):
JondleOA@jondlelaw.com

PTOL-90A (Rev. 04/07)
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: Commissioner for Patents

NOV 0 4 20“ ’ United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

JONDLE & ASSOCIATES P.C.
858 HAPPY CANYON ROAD SUITE 230
CASTLE ROCK CO 80108

In re Application of:

William H. Eby S

Serial No.: 12/777,802 : PETITION DECISION
Filed: May 11,2010 :

Attorney Docket No.: 1421-455

This is in response to the petition under 37 CFR § 1.59(b), filed August 11, 2011, to expunge
information from the above identified application. This application has not been allowed.

Petitioner requests that the Reply to Request for Information under 37 CFR 1.105, and
attachment thereto, submitted to the Patent Office on August 11, 2011, be expunged from the
record. Petitioner states either: (A) that the information contains trade secret material,
proprietary material and/or material that is subject to a protective order which has not been made
public; or (B) that the information submitted was unintentionally submitted and the failure to
obtain its return would cause irreparable harm to the party who submitted the information or to
the party in interest on whose behalf the information was submitted, and the information has not
otherwise been made public. The petition fee set forth in 37 CFR § 1.17(g) has been paid.

This is an examined application which is currently under non-final rejection. As such the
information provided has been reviewed, in part, but proceedings in the application have not
been terminated. As stated in M.P.E.P. 724, upon allowance or other action closing prosecution
in an application, petition may be made for return of Proprietary information.  The information
cannot be expunged at this time.

The petition is DISMISSED. Petitioner may resubmit the petition subsequent to a Notice of
Allowability or ex parte Quayle action being mailed in the application. No additional petition
fee will be required at that time.

Should there be any questions about this decision please contact Marianne C. Seidel by letter
addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0584 or
by facsimile sent to the general Office facsimile number, 571-273-8300.

/MC Seidel/
Marianne C. Seidel, Quality Assurance Specialist
Technology Center 1600 ‘
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Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):
JondleOA@jondlelaw.com

PTOL-90A (Rev. 04/07)
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Commissioner for Patents
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JONDLE & ASSOCIATES P.C.
858 HAPPY CANYON ROAD SUITE 230
CASTLE ROCK CO 80108

In re Application of: :

William H. Eby _ : PETITION DECISION
Serial No.: 12/777,802 :

Filed: May 11, 2010

Attorney Docket No.: 1421-455

This is in response to the renewed petition under 37 CFR § 1.59(b), filed December 21, 2011, to

- expunge information from the above identified application. This application has been allowed.

Petitioner requests that the material submitted to the Patent Office on August 11, 2011 be
expunged from the record. Petitioner states either: (A) that the information contains trade secret
material, proprietary material and/or material that is subject to a protective order which has not
been made public; or (B) that the information submitted was unintentionally submitted and the
failure to obtain its return would cause irreparable harm to the party who submitted the
information or to the party in interest on whose behalf the information was submitted, and the
information has not otherwise been made public. The petition fee set forth in 37 CFR § 1.17(g)
has been paid.

The reasons set forth in this petition establishes to the satisfaction of the Director that
expungement of the information is appropriate. The file entry for this document has been closed
and as such the document is no longer publicly available, which is the IFW equivalent to
removal of a paper document from a paper file wrapper.

Therefore, petitioner’s petition is GRANTED.

Should there be any questions about this decision please contact Marianne C. Seidel by letter
addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0584 or
by facsimile sent to the general Office facsimile number, 571-273-8300.

/MC Seidel/
Marianne C. Seidel, Quality Assurance Specialist
Technology Center 1600



UNITED STATES PATENT AND TRADEMARK OFFICE

CONLEY ROSE, P.C.
5601 GRANITE PARKWAY, SUITE 750
PLANO TX 75024

In re Application of

MASON, BARBARA
Application No. 12/777,824
Filed: 05/11/2010

Attorney Docket No. 4290-00101

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.usplo.gov

MAILED

JAN 102011
OFFICE OF PETITIONS

DECISION GRANTING PETITION
: UNDER 37 CFR 1.78(a)(6)

This is a decision on the renewed petition under 37 CFR 1.78(a)(6), filed October 20, 2010, to
accept an unintentionally delayed claim under 35 U.S.C. 119(e) for the benefit of prior-filed
provisional Application No. 61/177,123, filed May 11, 2009.

The petition is GRANTED.

A petition under 37 CFR 1.78(a)(6) is only applicable to those applications filed on or after
November 29, 2000. Further, the petition is appropriate only after expiration of the period
specified in 37 CFR 1.78(a)(5)(ii) and must be filed during the pendency of the nonprovisional
application. In addition, the petition must be accompanied by:

1) the reference required by 35 U.S.C. 119(e) and 37 CFR 1.78(a)(5)(1)
to the prior-filed application, unless previously submitted;

2) the surcharge set forth in § 1.17(t); and

A3) a statement that the entire delay between the date the claim was due
under 37 CFR 1.78(a)(5)(ii) and the date the claim was filed was
unintentional. The Director may require additional information
where there is a question whether the delay was unintentional.

Additionally, the instant nonprovisional application must be pending at the time of filing of the
reference to the prior-filed provisional application as required by 37 CFR 1.78(a)(5)(ii). Further,
the nonprovisional application claiming the benefit of the prior-filed provisional application must
have been filed within twelve months of the filing date of the prior-filed provisional application.
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All of the above requirements having been satisfied, the late claim for pfiority under 35 U.S.C.
119(e) is accepted as being unintentionally delayed.

The granting of the petition to accept the delayed benefit claim to the prior-filed application
under 37 CFR 1.78(a)(6) should not be construed as meaning that this application is entitled
to the benefit of the filing date of the prior-filed application. In order for this application to be
entitled to the benefit of the prior-filed application, all other requirements under 35 U.S.C.
119(e) and 37 CFR 1.78(a)(4) and (a)(5) must be met. Similarly, the fact that the corrected
Filing Receipt accompanying this decision on petition includes the prior-filed application
should not be construed as meaning that applicant is entitled to the claim for benefit of
priority to the prior-filed application noted thereon. Accordingly, the examiner will, in due
course, consider this benefit claim and determine whether the application is entitled to the
benefit of the earlier filing date.

A corrected Filing Receipt, which includes the priority claim to the prior-filed provisional
application, accompanies this decision on petition.’

Any inquiries concerning this decision may be directed to the undersigned at (571) 272-3211.
All other inquiries concerning either the examination procedures or status of the application
should be directed to the Technology Center.

The application is being forwarded to Technology Center AU 361 1 for consideration by the
examiner of the claim under 35 U.S.C. 119(e) for the benefit of priority to the prior-filed
provisional application. ‘

Chiiohina tatira Dornet S

Christina Tartera- Donnell
Senior Petitions Attorney
Office of Petitions

ATTACHMENT: Corrected Filing Receipt
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

APPLICATION FILING or GRP ART
NUMBER 371(c) DATE UNIT FIL FEE RECD ATTY.DOCKET.NO TOT CLAIMS|IND CLAIMS
12/777,824 05/11/2010 3611 527 4290-00101 20 3
CONFIRMATION NO. 5153
30652 ' CORRECTED FILING RECEIPT

CONLEY ROSE, P.C.

5601 GRANITE PARKWAY, SUITE 750 AR L A R AT

PLANO, TX 75024
Date Mailed: 01/10/2011

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Barbara Mason, Frisco, TX;
Power of Attorney: The patent practitioners associated with Customer Number 30652

Domestic Priority data as claimed by applicant
This appln claims benefit of 61/177,123 05/11/2009

Foreign Applications

If Required, Foreign Filing License Granted: 05/19/2010

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 12/777,824

Projected Publication Date: 04/21/2011
Non-Publication Request: No

Early Publication Request: No
** SMALL ENTITY **
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Title
GREETING CARD WITH RECORDABLE SOUND MODULE AND IMAGE RETAINING WINDOW

Preliminary Class
040

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as

page 2 of 3



set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

page 3 of 3



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
William H. Eby

12777841 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed: May 11,2010

Attorney Docket No.  1421-456

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed  11-MAY-2011 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



Doc code : PET.OP.AGE
PTCQ/SB/130 (07-09)

Description : Petition to make special based on Age/Health Approved for use through 07/31/2012. OMB 0651- 0031

U.8. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

PETITION TO MAKE SPECIAL BASED ON AGE FOR ADVANCEMENT OF EXAMINATION
UNDER 37 CFR 1.102(c)(1}

Application Information

Application Confirmation Filing

Number 12/777,841 Number 5180 Dato 2010-05-11
Attorney Docket . . .
Number (optional) 1421-456 Art Unit 1638 Examiner | Russell Kallis

First Named

WILLIAM H. EBY
Inventor

Title of Invention SOYBEAN CULTIVAR 90362556

Attention: Office of Petitions
An application may be made special for advancement of examination upon filing of a petition showing that the applicant is 65
years of age, or more. No fee is required with such a petition. See 37 CFR 1.102(c)(1) and MPEP 708.02 (IV).

APPLICANT HEREBY PETITIONS TO MAKE SPECIAL FOR ADVANCEMENT OF EXAMINATION IN THIS APPLICATION
UNDER 37 CFR 1.102(c)(1) and MPEP 708.02 (IV) ON THE BASIS OF THE APPLICANT'S AGE.

A grantable petition requires one of the following items:

(1) Statement by one named inventor in the application that he/she is 85 years of age, or more; or

(2) Certification by a registered attorney/agent having evidence such as a birth certificate, passport, driver's license, etc.
showing one named inventor in the application is 85 years of age, or more.

Name of Inventor who is 65 years of age, or older

Given Name Middle Name Family Name Suffix

William H. EBY

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18.
Please see 37 CFR 1.4(d) for the format of the signature.

Select (1) or (2) :

(O (1) 1am an inventor in this application and | am 65 years of age, or more.

@ (2) I am an attorney or agent registered to practice before the Patent and Trademark Office, and | certify that | am in possession of
evidence, and will retain such in the application file record, showing that the inventor listed above is 65 years of age, or more.

Signature Date
/Robert J. Jondle/ (YYYY-MM-DD) 2011-05-11
Name Robert J. Jondle Registration 33915
Number

EFSWeb 1.0.18



Doc code : PET.OP.AGE
Description : Petition to make special based on Age/Health Approved for use through 07/31/2012. OMB 0651- 0031

PTCQ/SB/130 (07-09)

U.8. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552} and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Fr eedem of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to
a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the Internaticnal Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.5.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about indivi duals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFSWeb 1.0.18



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandna, Virginia 22313-1450

WWW,uspto.gov

[ APPLICATION NO. FILING DATE FIRST NAMED INVENTOR I ATTORNEY DOCKETNO. | CONFIRMATION NO. |
12/777,841 05/11/2010 William H. Eby 1421-456 5180
32905 7590 08/3122011
EXAMINER
JONDLE & ASSOCIATES, P.C. l J
858 HAPPY CANYON ROAD, SUITE 230 KALLIS, RUSSELL
ASTLE ROCK
CASTLE ROCK, CO 80108 I ART UNIT i PAPER NUMBER I
1638
I NOTIFICATION DATE I DELIVERY MODE J
08/31/2011 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):
JondleOA@)jondlelaw.com

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

AUG 3 12 Alexandria, VA 22313-1450

www.uspto.gov

JONDLE & ASSOCIATES P.C.
858 HAPPY CANYON ROAD SUITE 230
CASTLE ROCK CO 80108

In re Application of: :

William H. Eby : PETITION DECISION
Serial No.: 12/777,841 :

Filed: May 11,2010

Attorney Docket No.: 1421-456

This is in response to the petition under 37 CFR § 1.59(b), filed August 16, 2011, to expunge
information from the above identified application. This application has not been allowed.

Petitioner requests that the Reply to Request for Information under 37 CFR 1.105, and
attachment thereto, submitted to the Patent Office on August 16, 2011, be expunged from the
record. Petitioner states either: (A) that the information contains trade secret material,
proprietary material and/or material that is subject to a protective order which has not been made
public; or (B) that the information submitted was unintentionally submitted and the failure to
obtain its return would cause irreparable harm to the party who submitted the information or to
the party in interest on whose behalf the information was submitted, and the information has not
otherwise been made public. The petition fee set forth in 37 CFR § 1.17(g) has been paid.

This is an examined application which is currently under non-final rejection. As such the
information provided has been reviewed, in part, but proceedings in the application have not
been terminated. As stated in M.P.E.P. 724, upon allowance or other action closing prosecution
in an application, petition may be made for return of Proprietary information. The information
cannot be expunged at this time.

The petition is DISMISSED. Petitioner may resubmit the petition subsequent to a Notice of
Allowability or ex parte Quayle action being mailed in the application. No additional petition
fee will be required at that time.

Should there be any questions about this decision please contact Marianne C. Seidel by letter
addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0584 or
by facsimile sent to the general Office facsimile number, 571-273-8300.

/MC Seidel/
Marianne C. Seidel, Quality Assurance Specialist
Technology Center 1600



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450
WWW.USpLO.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR I ATTORNEY DOCKET NO. | CONFIRMATION NO. J
12/777,841 05/11/2010 William H. Eby 1421-456 5180
32905 7590 09/02/2011
EXAMINER
JONDLE & ASSOCIATES, P.C. l J
858 HAPPY CANYON ROAD, SUITE 230 KALLIS, RUSSELL
CASTLE ROCK, CO 80108 ‘
, CO 8010 | ART UNIT l PAPER NUMBER J
1638
| NOTIFICATION DATE l DELIVERY MODE ]
09/02/2011 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):
JondleOA@jondlelaw.com

PTOL-90A (Rev.04/07)
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UNITED STATES PATENT AND TRADEMARK OFFICE
!

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

%P @ 2 w.“ www.usplo.gov

JONDLE & ASSOCIATES P.C.
858 HAPPY CANYON ROAD SUITE 230
CASTLE ROCK CO 80108

In re Application of: :

William H. Eby _ : PETITION DECISION
Serial No.: 12/777,841 :

Filed: May 11, 2010

Attorney Docket No.: 1421-456

This is in response to the petition under 37 CFR § 1.59(b), filed August 16, 2011, to expunge
information from the above identified application. This application has not been allowed.

Petitioner requests that the Reply to Request for Information under 37 CFR 1.105, and
attachment thereto, submitted to the Patent Office on August 16, 2011, be expunged from the
record. Petitioner states either: (A) that the information contains trade secret material,
proprietary material and/or material that is subject to a protective order which has not been made
public; or (B) that the information submitted was unintentionally submitted and the failure to
obtain its return would cause irreparable harm to the party who submitted the information or to
the party in interest on whose behalf the information was submitted, and the information has not
otherwise been made public. The petition fee set forth in 37 CFR § 1.17(g) has been paid.

This is an examined application which is currently under non-final rejection. As such the
information provided has been reviewed, in part, but proceedings in the application have not.
been terminated. As stated in M.P.E.P. 724, upon allowance or other action closing prosecution
in an application, petition may be made for return of Proprietary information. The information
cannot be expunged at this time.

The petition is DISMISSED. Petitioner may resubmit the petition subsequent to a Notice of
Allowability or ex parte Quayle action being mailed in the application. No additional petition
fee will be required at that time.

Should there be any questions about this decision please contact Marianne C. Seidel by letter
addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0584 or
by facsimile sent to the general Office facsimile number, 571-273-8300.

/MC Seidel/
Marianne C. Seidel, Quality Assurance Specialist
Technology Center 1600



| UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.Uspto.gov

APPLICATION NO. ] FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. | CONFIRMATION NO.
12/777,841 05/11/2010 William H. Eby 1421-456 5180
32905 7590 01/09/2012
EXAMINER

JONDLE & ASSOCIATES, P.C. I I
858 HAPPY CANYON ROAD, SUITE 230 KALLIS, RUSSELL
CASTLE ROCK, CO 80108

i I ART UNIT I PAPER NUMBER I

1638
| NOTIFICATION DATE I DELIVERY MODE |
01/09/2012 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):
JondleOA@jondlelaw.com

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
JAN 0 9 2012 Alexandria, VA 223?;(-1450

www.uspto.gov

JONDLE & ASSOCIATES P.C.
858 HAPPY CANYON ROAD SUITE 230
CASTLE ROCK CO 80108

In re Application of: :

William H. Eby : PETITION DECISION
Serial No.: 12/777,841 :

Filed: May 11, 2010

Attorney Docket No.: 1421-456

This is in response to the renewed petition under 37 CFR § 1.59(b), filed December 21, 2011, to
expunge information from the above identified application. "This application has been allowed.

Petitioner requests that the material submitted to the Patent Office on August 16, 2011 be
expunged from the record. Petitioner states either: (A) that the information contains trade secret
material, proprietary material and/or material that is subject to a protective order which has not
been made public; or (B) that the information submitted was unintentionally submitted and the
failure to obtain its return would cause irreparable harm to the party who submitted the
information or to the party in interest on whose behalf the information was submitted, and the
information has not otherwise been made public. The petition fee set forth in 37 CFR § 1.17(g)
has been paid.

The reasons set forth in this petition establishes to the satisfaction of the Director that
expungement of the information is appropriate. The file entry for this document has been closed
and as such the document is no longer publicly available, which is the IFW equivalent to
removal of a paper document from a paper file wrapper.

Therefore, petitioner’s petition is GRANTED.

Should there be any questions about this decision please contact Marianne C. Seidel by letter
addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0584 or
by facsimile sent to the general Office facsimile number, 571-273-8300.

/MC Seidel/
Marianne C. Seidel, Quality Assurance Specialist
Technology Center 1600



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313.1450
www.uspto.gov
FRASER CLEMENS MARTIN & MILLER LLC MAILED
28366 KENSINGTON LANE
- PERRYSBURG, OH 43551 JAN 18201
OFFICE OF PETITIONS
In re Application of :
Bob Hadley :  DECISION REFUSING STATUS

Application No. 12/777,849 ' : UNDER 37 CFR 1.47(b)
Filed: May 11, 2010 :
Attorney Docket No. 1-40029

This is in response to the petition under 37 CFR 1.47(b), filed July 26, 2010.
The petition is DISMISSED.

Rule 47 applicant is given TWO (2) MONTHS from the mailing date of this decision to reply,
correcting the below-noted deficiencies. Any reply should be entitled “Request for
Reconsideration of Petition Under 37 CFR 1.47(b),” and should only address the deficiencies
noted below, except that the reply may include an oath or declaration executed by the non-
signing inventor. FAILURE TO RESPOND WILL RESULT IN ABANDONMENT OF
THE APPLICATION. Any extensions of time will be governed by 37 CFR 1.136(a).

A grantable petition under 37 CFR 1.47(b) requires:

(1) proof that the non-signing inventor cannot be reached after diligent effort or
refuses to sign the oath or declaration after having been presented with the
application papers (specification, claims and drawings);

(2) an acceptable oath or declaration in compliance with 35 U.S.C. §§ 115 and
116;

(3) the petition fee;

(4) a statement of the last known address of the non-signing inventor.

(5) proof of proprietary interest: and

(6) proof of irreparable damage.

Applicant lacks item (6) set forth above.

As to item (6), Rule 47 applicant failed to provide proof of irreparable damage (see MPEP
409.03(g)). A statement by Rule 47 applicant that the filing is necessary to preserve the rights of
the parties would be sufficient.

7’



Application No. 12/777,849 Page 2

As authorized, the $200 petition fee is being charged to petitioner’s Deposit Account Number
50-3156.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

Telephone inquiries should be directed to Irvin Dingle at (571) 272-3210.

Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

FRASER CLEMENS MARTIN & MILLER LLC MAILED
28366 KENSINGTON LANE
PERRYSBURG, OH 43551 MAR 17 2011
OFFICE OF PETITIONS
In re Application of :
Bob Hadley , :  DECISION GRANTING STATUS
Application No. 12/777,849 :  UNDER 37 CFR 1.47(b)

Filed: May 11, 2010
Attorney Docket No. 1-40029

This is a decision on the petition filed, January 25, 2011, requesting reconsideration of a decision
mailed January 18, 2011, which refused to accord 37 CFR 1.47(b) status to the above-identified
application.

The petition is GRANTED.

Petitioner has shown that the non-signing inventor, Bob Hadley, has refused to join in the filing
of the above-identified application.

The application and papers have been reviewed and found in compliance with 37 CFR 1.47(b).
This application is hereby accorded Rule 1.47(b) status.

As provided in 37 CFR 1.47(c), this Office will forward notice of this application’s filing to the
non-signing inventor at the address given in the petition. Notice of the filing of this application
will also be published in the Official Gazette.

This matter is being referred to the Office of Patent Application Processing.

‘Telephone inquiries regarding this decision should be directed to Irvin Dingle at (571) 272-3210.

Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner tor Patents

United States Patent and Trademark Office
P.0. Box 1450

Alexandria, VA 22313-1459

ww.uspto.gov

Bob Hadley MA"_ED

2423 County Road E. A
Swanton, OH 43558 MAR 17 2011

OFFICE OF PETITIONS
In re Application of

Bob Hadley

Application No. 12/777,849

Filed: May 11, 2010

For: CONTAINER INSERT APPARATUS AND METHOD

Dear Mr. Hadley:

You are named as the inventor in the above identified United States patent application, filed under the
provisions of 35 U.S.C. 116 (United States Code), and 37 CFR 1.47(b), Rules of Practice in Patent Cases.
Should a patent be granted on the application you will be designated therein as a joint inventor.

As a named inventor you are entitled to inspect any paper in the file wrapper of the application, order
copies of all or any part thereof (at a prepaid cost per 37 CFR 1.19) or make your position of record in the
application. Alternatively, you may arrange to do any of the preceding through a registered patent attorney
or agent presenting written authorization from you. If you care to join in the application, counsel of record
(see below) would presumably assist you. Joining in the application would entail the filing of an
appropriate oath or declaration by you pursuant to 37 CFR 1.63.

Telephone inquiries regarding this communication should be directed to the Irvin Dingle at (571) 272-
3210. Requests for information regarding your application should be directed to the File Information Unit
at (703) 308-2733. Information regarding how to pay for and order a copy of the application, or a specific
paper in the application, should be directed to Certification Division at (571) 272-3150 or 1 (800) 972-
6382 (outside the Washington D.C. area).

>

Petition§ Examiner
Office of Petitions

cc: Fraser, Clemens, Martin & Miller LLC
28366 Kensington Lane
Perrysburg, OH 43551



Doc code : PET.OP.AGE
PTCQ/SB/130 (07-09)

Description : Petition to make special based on Age/Health Approved for use through 07/31/2012. OMB 0651- 0031

U.8. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

PETITION TO MAKE SPECIAL BASED ON AGE FOR ADVANCEMENT OF EXAMINATION
UNDER 37 CFR 1.102(c)(1}

Application Information

Application Confirmation Filing

Number 12/777,861 Number 5228 Dato 2010-05-11
Attorney Docket . . .
Number (optional) 1421-457 Art Unit 1638 Examiner | Russell Kallis

First Named

WILLIAM H. EBY
Inventor

Title of Invention SOYBEAN CULTIVAR 95092896

Attention: Office of Petitions
An application may be made special for advancement of examination upon filing of a petition showing that the applicant is 65
years of age, or more. No fee is required with such a petition. See 37 CFR 1.102(c)(1) and MPEP 708.02 (IV).

APPLICANT HEREBY PETITIONS TO MAKE SPECIAL FOR ADVANCEMENT OF EXAMINATION IN THIS APPLICATION
UNDER 37 CFR 1.102(c)(1) and MPEP 708.02 (IV) ON THE BASIS OF THE APPLICANT'S AGE.

A grantable petition requires one of the following items:

(1) Statement by one named inventor in the application that he/she is 85 years of age, or more; or

(2) Certification by a registered attorney/agent having evidence such as a birth certificate, passport, driver's license, etc.
showing one named inventor in the application is 85 years of age, or more.

Name of Inventor who is 65 years of age, or older

Given Name Middle Name Family Name Suffix

William H. EBY

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18.
Please see 37 CFR 1.4(d) for the format of the signature.

Select (1) or (2) :

(O (1) 1am an inventor in this application and | am 65 years of age, or more.

@ (2) I am an attorney or agent registered to practice before the Patent and Trademark Office, and | certify that | am in possession of
evidence, and will retain such in the application file record, showing that the inventor listed above is 65 years of age, or more.

Signature Date
/Robert J. Jondle/ (YYYY-MM-DD) 2011-05-11
Name Robert J. Jondle Registration 33915
Number

EFSWeb 1.0.18



Doc code : PET.OP.AGE
Description : Petition to make special based on Age/Health Approved for use through 07/31/2012. OMB 0651- 0031

PTCQ/SB/130 (07-09)

U.8. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552} and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Fr eedem of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to
a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the Internaticnal Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.5.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about indivi duals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFSWeb 1.0.18



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
William H. Eby

12777861 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed: May 11,2010

Attorney Docket No.  1421-457

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed  11-MAY-2011 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWWw.usplo.gov

[ APPLICATION NO. l FILING DATE | FIRST NAMED INVENTOR l ATTORNEY DOCKETNO. |  CONFIRMATION NO. J
12/777,861 05/11/2010 * William H. Eby 1421-457 5228
32905 7590 11/04/2011
JONDLE & ASSOCIATES, P.C. I EXAMINER B
858 HAPPY CANYON ROAD, SUITE 230 KALLIS, RUSSELL
CASTLE ROCK, CO 80108 [ ART UNIT I PAPER NUMBER J

1638

| NOTIFICATION DATE | DELIVERY MODE J

11/04/2011 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):
JondleOA@jondlelaw.com

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

NUV 0 4 20“ : Alexandria, VA 22313-1450
. www.uspto.gov
JONDLE & ASSOCIATES P.C. ’
858 HAPPY CANYON ROAD SUITE 230
CASTLE ROCK CO 80108

In re Application of: -

William H. Eby :

Serial No.: 12/777,861 - PETITION DECISION
Filed: May 11, 2010 :

Attorney Docket No.: 1421-457

This is in response to the petition under 37 CFR § 1.59(b), filed August 12, 2011, to expunge
information from the above identified application. This application has not been allowed.

Petitioner requests that the Reply to Request for Information under 37 CFR 1.105, and
attachment thereto, submitted to the Patent Office on August 12, 2011, be expunged from the
record. Petitioner states either: (A) that the information contains trade secret material,
proprietary material and/or material that is subject to a protective order which has not been made
public; or (B) that the information submitted was unintentionally submitted and the failure to
obtain its return would cause irreparable harm to the party who submitted the information or to
the party in interest on whose behalf the information was submitted, and the information has not
otherwise been made public. The petition fee set forth in 37 CFR § 1.17(g) has been paid.

This is an examined application which is currently under non-final rejection. As such the
information provided has been reviewed, in part, but proceedings in the application have not
been terminated. As stated in M.P.E.P. 724, upon allowance or other action closing prosecution
in an application, petition may be made for return of Proprietary information. The information
cannot be expunged at this time.

The petition is DISMISSED. Petitioner may resubmit the petition subsequent to a Notice of
Allowability or ex parte Quayle action being mailed in the application. No additional petition
fee will be required at that time.

Should there be any questions about this decision please contact Marianne C. Seidel by letter
addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0584 or
by facsimile sent to the general Office facsimile number, 571-273-8300.

/MC Seidel/
Marianne C. Seidel, Quality Assurance Specialist
Technology Center 1600



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USpto.gov

APPLICATION NO. L FILING DATE I FIRST NAMED INVENTOR I ATTORNEY DOCKET NO. | CONFIRMATION NO. |
12/777,861 05/11/2010 William H. Eby 1421-457 5228
32905 7590 01/09/2012
JONDLE & ASSOCIATES, P.C. | EXAMINER |
858 HAPPY CANYON ROAD, SUITE 230 KALLIS, RUSSELL
CASTLE ROCK, CO 80108
I ART UNIT | PAPER NUMBER |

1638

| NOTIFICATION DATE l DELIVERY MODE I

01/09/2012 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):
JondleOA@jondlelaw.com

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

JAN 09 2012 Alexandria, VA 22313-1450

www.uspto.gov

JONDLE & ASSOCIATES P.C.
858 HAPPY CANYON ROAD SUITE 230
CASTLE ROCK CO 80108

In re Application of: :

William H. Eby : PETITION DECISION
Serial No.: 12/777,861 :

Filed: May 11, 2010

Attorney Docket No.: 1421-457

This is in response to the renewed petition under 37 CFR § 1.59(b), filed December 21, 2011, to
expunge information from the above identified application. This application has been allowed.

Petitioner requests that the material submitted to the Patent Office on August 12, 2011 be
expunged from the record. Petitioner states either: (A) that the information contains trade secret
material, proprietary material and/or material that is subject to a protective order which has not
been made public; or (B) that the information submitted was unintentionally submitted and the
failure to obtain its return would cause irreparable harm to the party who submitted the
information or to the party in interest on whose behalf the information was submitted, and the
information has not otherwise been made public. The petition fee set forth in 37 CFR § 1.17(g)
has been paid.

The reasons set forth in this petition establishes to the satisfaction of the Director that
expungement of the information is appropriate. The file entry for this document has been closed
and as such the document is no longer publicly available, which is the IFW equivalent to
removal of a paper document from a paper file wrapper.

Therefore, petitioner’s petition is GRANTED.

Should there be any questions about this decision please contact Marianne C. Seidel by letter
addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0584 or
by facsimile sent to the general Office facsimile number, 571-273-8300.

/MC Seidel/
Marianne C. Seidel, Quality Assurance Specialist
Technology Center 1600



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
William H. Eby

12777884 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed: May 11,2010

Attorney Docket No.  1421-458

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed  11-MAY-2011 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



Doc code : PET.OP.AGE
PTCQ/SB/130 (07-09)

Description : Petition to make special based on Age/Health Approved for use through 07/31/2012. OMB 0651- 0031

U.8. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

PETITION TO MAKE SPECIAL BASED ON AGE FOR ADVANCEMENT OF EXAMINATION
UNDER 37 CFR 1.102(c)(1}

Application Information

Application 127777 884 Confirmation 5272 Filing 2010.05.11

Number Number Date

Attorney Docket . . .

Number (optional} 1421-458 Art Unit 1638 Examiner Cathy Kingdon Worley

First Named

WILLIAM H. EBY
Inventor

Title of Invention SOYBEAN CULTIVAR 97274007

Attention: Office of Petitions
An application may be made special for advancement of examination upon filing of a petition showing that the applicant is 65
years of age, or more. No fee is required with such a petition. See 37 CFR 1.102(c)(1) and MPEP 708.02 (IV).

APPLICANT HEREBY PETITIONS TO MAKE SPECIAL FOR ADVANCEMENT OF EXAMINATION IN THIS APPLICATION
UNDER 37 CFR 1.102(c)(1) and MPEP 708.02 (IV) ON THE BASIS OF THE APPLICANT'S AGE.

A grantable petition requires one of the following items:

(1) Statement by one named inventor in the application that he/she is 85 years of age, or more; or

(2) Certification by a registered attorney/agent having evidence such as a birth certificate, passport, driver's license, etc.
showing one named inventor in the application is 85 years of age, or more.

Name of Inventor who is 65 years of age, or older

Given Name Middle Name Family Name Suffix

William H. EBY

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18.
Please see 37 CFR 1.4(d) for the format of the signature.

Select (1) or (2) :

(O (1) 1am an inventor in this application and | am 65 years of age, or more.

(2) I am an attorney or agent registered to practice before the Patent and Trademark Office, and | certify that | am in possession of
evidence, and will retain such in the application file record, showing that the inventor listed above is 65 years of age, or more.

Signature Date
/Robert J. Jondle/ (YYYY-MM-DD) 2011-05-11
Name Robert J. Jondle Registration 33915
Number

EFSWeb 1.0.18



Doc code : PET.OP.AGE
Description : Petition to make special based on Age/Health Approved for use through 07/31/2012. OMB 0651- 0031

PTCQ/SB/130 (07-09)

U.8. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552} and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Fr eedem of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to
a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the Internaticnal Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.5.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about indivi duals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFSWeb 1.0.18



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USpLo.gov

L APPLICATION NO. FILING DATE l FIRST NAMED INVENTOR I ATTORNEY DOCKET NO. CONFIRMATION NO.—I
12/777,884 05/11/2010 William H. Eby 1421-458 5272
32905 7590 07/2122011
JONDLE & ASSOCIATES, P.C. | EXAMINER |
858 HAPPY CANYON ROAD, SUITE 230 WORLEY, CATHY KINGDON
CASTLE ROCK, CO 80108 I — e |
1638

I NOTIFICATION DATE l DELIVERY MODE J

07/2172011 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the
following e-mail address(es):

JondleOA@jondlelaw.com

PTOL-90A (Rev. 04/07)



Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

JONDLE & ASSOCIATES P.C.
858 HAPPY CANYON ROAD SUITE 230
CASTLE ROCK CO 80108

In re Application of:

William H. Eby . :

Serial No.: 12/777,884 : PETITION DECISION
Filed: May 11, 2010 :

Attorney Docket No.: 1421-458

This is in response to the petition under 37 CFR § 1.59(b), filed July 8, 2011, to expunge
information from the*above identified application. This application has not been allowed.

Petitioner requests that the Reply to Request for Information under 37 CFR 1.105, and
attachment thereto, submitted to the Patent Office on July 8, 2011, be expunged from the record.
Petitioner states either: (A) that the information contains trade secret material, proprietary
material and/or material that is subject to a protective order which has not been made public; or
(B) that the information submitted was unintentionally submitted and the failure to obtain its
return would cause irreparable harm to the party who submitted the information or to the party in
interest on whose behalf the information was submitted, and the information has not otherwise
been made public. The petition fee set forth in 37 CFR § 1.17(g) has been paid.

This is an examined application which is currently under non-final rejection. As such the
information provided has been reviewed, in part, but proceedings in the application have not
been terminated. As stated in M.P.E.P. 724, upon allowance or other action closing prosecution
in an application, petition may be made for return of Proprietary information. The information
cannot be expunged at this time.

The petition is DISMISSED. Petitioner may resubmit the petition subsequent to a Notice of
Allowability or ex parte Quayle action being mailed in the application. No additional petition
fee will be required at that time. ‘

Should there be any questions about this decision please contact Marianne C. Seidel by letter
addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0584 or
by facsimile sent to the general Office facsimile number, 571-273-8300.

/MC Seidel/
Marianne C. Seidel, Quality Assurance Specialist
Technology Center 1600



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USpLo.gov

r APPLICATION NO. I FILING DATE " FIRST NAMED INVENTOR I ATTORNEY DOCKETNO. | CONFIRMATION NO. J
12/777,884 05/11/2010 William H. Eby 1421-458 5272
12905 7590 0973072011
EXAMINER

JONDLE & ASSOCIATES, P.C. I I
858 HAPPY CANYON ROAD, SUITE 230 WORLEY, CATHY KINGDON
CASTLE ROCK, CO 80108

| ART UNIT | PAPER NUMBER |

1638
| NOTIFICATION DATE I DELIVERY MODE J
09/30/2011 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):
JondleOA@jondlelaw.com

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

NN Commissioner for Patents
SEE 0 2011 United S demark Offi
o nited States Patent and Trademar ice

P.O. Box 1450

Alexandria, VA 22313-1450
www.uspio.gov

JONDLE & ASSOCIATES P.C.
858 HAPPY CANYON ROAD SUITE 230
CASTLE ROCK CO 80108

In re Application of: :

William H. Eby : PETITION DECISION
Serial No.: 12/777,884 :

Filed: May 11, 2010

Attorney Docket No.: 1421-458

This is in response to the renewed petition under 37 CFR § 1.59(b), filed September 26, 2011, to
expunge information from the above identified application. This application has been allowed.

Petitioner requests that the material submitted to the Patent Office on July 8, 2011 be expunged
from the record. Petitioner states either: (A) that the information contains trade secret material,
proprietary material and/or material that is subject to a protective order which has not been made
public; or (B) that the information submitted was unintentionally submitted and the failure to
obtain its return would cause irreparable harm to the party who submitted the information or to
the party in interest on whose behalf the information was submitted, and the information has not
otherwise been made public. The petition fee set forth in 37 CFR § 1.17(g) has been paid.

The reasons set forth in this petition establishes to the satisfaction of the Director that
expungement of the information is appropriate. The file entry for this document has been closed
and as such the document is no longer publicly available, which is the IFW equivalent to
removal of a paper document from a paper file wrapper.

Therefore, petitioner’s petition is GRANTED.

Should there be any questions about this decision please contact Marianne C. Seidel by letter
addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0584 or
by facsimile sent to the general Office facsimile number, 571-273-8300.

/MC Seidel/
Marianne C. Seidel, Quality Assurance Specialist
Technology Center 1600



UNITED STATES PATENT AND TRADEMARK QFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0. Box 1450
Alexandria, Virginia 22313-1450
WWW.USPL0.gov

| APPLICATION NO. | FILING DATE FIRST NAMED INVENTOR . l’-\TTORNEY DOCKET NO.| CONFIRMATION NO. I
12/777,901 05/11/2010 Hui Huang 13674-185 5311
| EXAMINER |
7590 03/05/2012
Huawei/BHGL YEN, ERIC L
P.O. Box 10395 :
Chicago, IL 60610 [ ArTunIT | ParernumBER |
2626
[ MAIL DATE . I DELIVERY MODE I
03/05/2012 PAPER

DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized

This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any previously paid
search fee and excess claims fee in the above-identified application.

The petition is granted. *

The express abandonment is recognized. Any previously paid search fee and excess claims fee are

hereby refunded.
7

ifected to the Office of Data Management at (571) 272-4200.

Telephone inquiries should be

S T C

.“!‘!'

Page 1 of 1
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

LAW OFFICE OF JIM BOICE :
3839 BEE CAVE ROAD, SUITE 201 MAILED
WEST LAKE HILLS TX 78746 : SEP 21 2010

OFFICE OF PETITIONS

In re Application of :
Alewine, et al. ' :  DECISION ON PETITION

Application No. 12/777,924
Filed: 11 May, 2010
Attorney Docket No. RSW920100012US1

This is a decision on the.petition filed on 22 July, 2010, and supplemented on 6 August, 2010,
pursuant to 37 C.F.R. §1.47

-

The petition as considered under 37 C.F.R. §1.47(a) is DISMISSED.

A grantable petition pursuant to 37 C.F.R. §1.47(a) requires: (1) petition and fee; (2) proof that
the non-signing inventor cannot be reached or refuses to sign the oath or declaration after having
been presented with the application papers (specification: description, claims and drawings); (3)
an acceptable oath or declaration in compliance with 35 U.S.C. §§ 115 and 116; and (4) a '
statement of the last known address of the non-signing inventor(s)—with diligence in the effort
to ascertain the validity of the address set forth as the reasonably believed to be last
known/current/valid address.

(Petitioners always are reminded that for transmission by Email of any document to be accepted
by the Office, written acknowledgment of receipt and readability will be required.)

BACKGROUND

The record reflects as follows:

The application was deposited on 11 May, 2010, without, inter alia, a fully executed
oath/declaration o ) '

On 25 May, 2010, the Office mailed a Notice to File Corrected Application Papers (Including a
Notice of Missing Parts requiring, inter-alia, a fully executed oath/declaration).



Application No. 12/777,924

On 22 July, 2010, Petitioner James E. Boice (Reg. No. 44,545) submitted, inter alia: a petition
with fee pursuant to 37 C.F.R. §I 47(a) with partial statément, and with: an oath/declaration
executed by co-inventors Alewine, Olsen and White for themselves and on behalf of non-signing
inventor John W. Eckhart (Mr. Eckhart). Petitioner set forth an address to which he averred he
transmitted papers to the nonsigning inventor, and Mr. Eckhart’s failure to reply, with such
showings as required under statute, the Rules of Practice and the guidance in the Commentary at
MPEP §409.03, and §409.03(a), et seq.

On 6 August, 2010, Petitioner readvanced the petition pursuant to 37 C.F.R. §1.47(a), this time
averring subsequent signing and joinder by Mr. Eckhart and evidencing same with a copy of the
oath/declaration averred to have been executed by Mr. Eckhart.

The availability of applications and application papers online to applicants/practitioners who
diligently associate their Customer Number with the respective application(s) now provides an
applicant/practitioner on-demand information as to events/transactions in an application. Thus,
now if one wishes to know the progress in and/or status of an application or the accuracy of the
data therein, one need only look at the file online. : .
Out of an abundance of caution, Petitioners always are reminded that those registered to practice
and all others who make representations before the Office must inquire into the underlying facts
of representations made to the Office and support averments with the approprlate
documentation—since all owe to the Ofﬁce the continuing duty to disclose.'

CONCLUSION

The instant petition under 37 C.F.R. §1.47 is dismissed as moot for joinder.

In view of the joinder of the inventor, further consideration under 37 C.F.R. §1.47 is not
necessary. This application does not have any Rule 1.47 status and no such status should appear
on the record for this file. This apphcatlon should not be returned to this Office for any further
consideration under 37 C.F.R. §1:47. ' :

The instant application is released to thg‘ Office of Patent Application Processing (OPAP) for
further processing in due course. ° :

! See supplement of 17 June, 1999. The Patent and Trademark Office is relying on petitioner’s duty of candor and good faith and accepting a
statement made by Petitioner. Se¢ Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 88
and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and circumstances
when providing statements to the Patent and Trademark Office). See specifically, the regulations at 37 C.F.R. §10.18.




Application No. 12/777,924

While telephone inquiries regarding this decision may be directed to the undersigned at (571)
272-3214—it is noted, however, that all practice before the Office is in writing (see: 37 C.F.R.
§1.2%) and the proper authority for action on any matter in this regard are the statutes (35 U.S.C.),
regulations (37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone
discussion may be controlling or considered authority for Petitioner’s action(s).

/John J. Gillon, Jr./
John J. Gillon, Jr.
Senior Attorney
Office of Petitions

2 The regulations at 37 C.F.R. §1.2 provide:

§1.2 Business to be transacted in writing.

Al business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the
written record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is
disagreement or doubt. -



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
William H. Eby

12777925 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed: May 11,2010

Attorney Docket No.  1421-459

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed  11-MAY-2011 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



Doc code : PET.OP.AGE
PTCQ/SB/130 (07-09)

Description : Petition to make special based on Age/Health Approved for use through 07/31/2012. OMB 0651- 0031

U.8. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

PETITION TO MAKE SPECIAL BASED ON AGE FOR ADVANCEMENT OF EXAMINATION
UNDER 37 CFR 1.102(c)(1}

Application Information

Application 121777 925 Confirmation 5352 Filing 2010.05.11

Number Number Date

Attorney Docket . . .

Number (optional} 1421-459 Art Unit 1638 Examiner Cathy Kingdon Worley

First Named

WILLIAM H. EBY
Inventor

Title of Invention SOYBEAN CULTIVAR 98193227

Attention: Office of Petitions
An application may be made special for advancement of examination upon filing of a petition showing that the applicant is 65
years of age, or more. No fee is required with such a petition. See 37 CFR 1.102(c)(1) and MPEP 708.02 (IV).

APPLICANT HEREBY PETITIONS TO MAKE SPECIAL FOR ADVANCEMENT OF EXAMINATION IN THIS APPLICATION
UNDER 37 CFR 1.102(c)(1) and MPEP 708.02 (IV) ON THE BASIS OF THE APPLICANT'S AGE.

A grantable petition requires one of the following items:

(1) Statement by one named inventor in the application that he/she is 85 years of age, or more; or

(2) Certification by a registered attorney/agent having evidence such as a birth certificate, passport, driver's license, etc.
showing one named inventor in the application is 85 years of age, or more.

Name of Inventor who is 65 years of age, or older

Given Name Middle Name Family Name Suffix

William H. EBY

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18.
Please see 37 CFR 1.4(d) for the format of the signature.

Select (1) or (2) :

(O (1) 1am an inventor in this application and | am 65 years of age, or more.

@ (2) I am an attorney or agent registered to practice before the Patent and Trademark Office, and | certify that | am in possession of
evidence, and will retain such in the application file record, showing that the inventor listed above is 65 years of age, or more.

Signature Date
/Robert J. Jondle/ (YYYY-MM-DD) 2011-05-11
Name Robert J. Jondle Registration 33915
Number

EFSWeb 1.0.18



Doc code : PET.OP.AGE
Description : Petition to make special based on Age/Health Approved for use through 07/31/2012. OMB 0651- 0031

PTCQ/SB/130 (07-09)

U.8. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552} and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Fr eedem of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to
a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the Internaticnal Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.5.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about indivi duals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFSWeb 1.0.18



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.usplo.gov

APPLICATION NO. I FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. |  CONFIRMATION NO. 1
12/777,925 05/11/2010 William H. Eby 1421-459 5352
32905 7590 07/05/2011
EXAMINER |
JONDLE & ASSOCIATES, P.C. I
858 HAPPY CANYON ROAD, SUITE 230 WORLEY. CATHY KINGDON
ASTLE ROCK 80108
C ,CO I ART UNIT l PAPER NUMBER ]
1638
[ NOTIFICATION DATE I DELIVERY MODE l
07/05/2011 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):
JondleOA@jondlelaw.com

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O.B
- Alexandria, VA 223?;( :::g
JUL 5 2011 www.usplo.gov
JONDLE & ASSOCIATES P.C.
858 HAPPY CANYON ROAD SUITE 230
CASTLE ROCK CO 80108

In re Application of:

William H. Eby :

Serial No.: 12/777,925 : PETITION DECISION
Filed: May 11, 2010 :

Attorney Docket No.: 1421-459

This is in response to the petition under 37 CFR § 1.59(b), filed June 22, 2011, to expunge
information from the above identified application. This application has not been allowed.

Petitioner requests that the Reply to Request for Information under 37 CFR 1.105, and
attachment thereto, submitted to the Patent Office on June 22, 2011, be expunged from the
record. Petitioner states either: (A) that the information contains trade secret material,
proprietary material and/or material that is subject to a protective order which has not been made
public; or (B) that the information submitted was unintentionally submitted and the failure to
obtain its return would cause irreparable harm to the party who submitted the information or to
the party in interest on whose behalf the information was submitted, and the information has not
otherwise been made public. The petition fee set forth in 37 CFR § 1.17(g) has been paid.

This is an examined application which is currently under non-final rejection. As such the
information provided has been reviewed, in part, but proceedings in the application have not
been terminated. As stated in M.P.E.P. 724, upon allowance or other action closing prosecution
in an application, petition may be made for return of Proprietary information. The information
cannot be expunged at this time.

The petition is DISMISSED. Petitioner may resubmit the petition subsequent to a Notice of
Allowability or ex parte Quayle action being mailed in the application. No additional petition
fee will be required at that time.

Should there be any questions about this decision please contact Marianne C. Seidel by letter
addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272- 05 84 or
by facsimile sent to the general Office facsimile number, 571-273-8300.

/MC Seidel/
Marianne C. Seidel, Quality Assurance Specialist
Technology Center 1600



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P O. Box 1450

Alexandria, Virginia 22313-1450

WWW.usplo.gov

APPLICATION NO. I FILING DATE | FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. I CONFIRMATION NO. J
12/777,925 05/11/2010 William H. Eby 1421-459 5352
32905 7590 08/31/2011
JONDLE & ASSOCIATES, P.C. | EXAMINER |
858 HAPPY CANYON ROAD, SUITE 230 WORLEY, CATHY KINGDON

CASTLE ROCK, CO 80108

r ART UNIT | PAPER NUMBER ]

1638

I NOTIFICATION DATE | DELIVERY MODE |

08/31/2011 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):
JondleOA@jondlelaw.com

PTOL-90A (Rev. 04/07)



Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

AUG ’:s 1 20“ Alexandria, VA 22313-1450

www.uspto.gov

JONDLE & ASSOCIATES P.C.
858 HAPPY CANYON ROAD SUITE 230
CASTLE ROCK CO 80108

In re Application of: :

William H. Eby : PETITION DECISION
Serial No.: 12/777,925 :

Filed: May 11, 2010

Attorney Docket No.: 1421-459

This is in response to the renewed petition under 37 CFR § 1.59(b), filed August 29, 2011, to
expunge information from the above identified application. This application has been allowed.

Petitioner requests that the material submitted to the Patent Office on June 22, 2011 be expunged
from the record. Petitioner states either: (A) that the information contains trade secret material,
proprietary material and/or material that is subject to a protective order which has not been made
public; or (B) that the information submitted was unintentionally submitted and the failure to
obtain its return would cause irreparable harm to the party who submitted the information or to
the party in interest on whose behalf the information was submitted, and the information has not
otherwise been made public. The petition fee set forth in 37 CFR § 1.17(g) has been paid.

The reasons set forth in this petition establishes to the satisfaction of the Director that
expungement of the information is appropriate. The file entry for this document has been closed
and as such the document is no longer publicly available, which is the IFW equivalent to
removal of a paper document from a paper file wrapper.

Therefore, petitioner’s petition is GRANTED.

Should there be any questions about this decision please contact Marianne C. Seidel by letter
addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0584 or
by facsimile sent to the general Office facsimile number, 571-273-8300.

/MC Seidel/
Marianne C. Seidel, Quality Assurance Specialist
Technology Center 1600



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USplO.gOV

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. | CONFIRMATION NO. |
12/777,925 05/11/2010 William H. Eby 1421-459 5352
32905 7590 09/02/201 1
EXAMINER
JONDLE & ASSOCIATES, P.C. I |
858 HAPPY CANYON ROAD, SUITE 230 . WORLEY, CATHY KINGDON
STLE R
CA OCK, CO 80108 [ ART UNIT I PAPER NUMBER I
1638
| NOTIFICATION DATE I DELIVERY MODE I
09/02/2011 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):
JondleOA@)jondlelaw.com

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

SEP 0 2 wtm / Alexandria, VA 22313-1450

www.uspto.gov

JONDLE & ASSOCIATES P.C.
858 HAPPY CANYON ROAD SUITE 230
CASTLE ROCK CO 80108

In re Application of: :

William H. Eby : PETITION DECISION
Serial No.: 12/777,925 :

Filed: May 11, 2010

Attorney Docket No.: 1421-459

This is in response to the renewed petition under 37 CFR § 1.59(b), filed August 29, 2011, to
expunge information from the above identified application. This application has been allowed.

Petitioner requests that the material submitted to the Patent Office on June 22, 2011 be expunged
from the record. Petitioner states either: (A) that the information contains trade secret material,
proprietary material and/or material that is subject to a protective order which has not been made
public; or (B) that the information submitted was unintentionally submitted and the failure to
obtain its return would cause irreparable harm to the party who submitted the information or to
the party in interest on whose behalf the information was submitted, and the information has not
otherwise been made public. The petition fee set forth in 37 CFR § 1.17(g) has been paid.

The reasons set forth in this petition establishes to the satisfaction of the Director that
expungement of the information is appropriate. The file entry for this document has been closed
and as such the document is no longer publicly available, which is the IFW equivalent to
removal of a paper document from a paper file wrapper.

Therefore, petitioner’s petition is GRANTED.

Should there be any questions about this decision please contact Marianne C. Seidel by letter
addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0584 or
by facsimile sent to the general Office facsimile number, 571-273-8300.

/MC Seidel/
Marianne C. Seidel, Quality Assurance Specialist
Technology Center 1600



Doc code : PET.OP.AGE
PTCQ/SB/130 (07-09)

Description : Petition to make special based on Age/Health Approved for use through 07/31/2012. OMB 0651- 0031

U.8. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

PETITION TO MAKE SPECIAL BASED ON AGE FOR ADVANCEMENT OF EXAMINATION
UNDER 37 CFR 1.102(c)(1}

Application Information

Application 127777 946 Confirmation 5390 Filing 2010.05.11

Number Number Date

Attorney Docket . . .

Number (optional} 1421-460 Art Unit 1638 Examiner Cathy Kingdon Worley

First Named

WILLIAM H. EBY
Inventor

Title of Invention SOYBEAN CULTIVAR 8090253

Attention: Office of Petitions
An application may be made special for advancement of examination upon filing of a petition showing that the applicant is 65
years of age, or more. No fee is required with such a petition. See 37 CFR 1.102(c)(1) and MPEP 708.02 (IV).

APPLICANT HEREBY PETITIONS TO MAKE SPECIAL FOR ADVANCEMENT OF EXAMINATION IN THIS APPLICATION
UNDER 37 CFR 1.102(c)(1) and MPEP 708.02 (IV) ON THE BASIS OF THE APPLICANT'S AGE.

A grantable petition requires one of the following items:

(1) Statement by one named inventor in the application that he/she is 85 years of age, or more; or

(2) Certification by a registered attorney/agent having evidence such as a birth certificate, passport, driver's license, etc.
showing one named inventor in the application is 85 years of age, or more.

Name of Inventor who is 65 years of age, or older

Given Name Middle Name Family Name Suffix

William H. EBY

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18.
Please see 37 CFR 1.4(d) for the format of the signature.

Select (1) or (2) :

(O (1) 1am an inventor in this application and | am 65 years of age, or more.

(2) I am an attorney or agent registered to practice before the Patent and Trademark Office, and | certify that | am in possession of
evidence, and will retain such in the application file record, showing that the inventor listed above is 65 years of age, or more.

Signature Date
/Robert J. Jondle/ (YYYY-MM-DD) 2011-05-11
Name Robert J. Jondle Registration 33915
Number

EFSWeb 1.0.18



Doc code : PET.OP.AGE
Description : Petition to make special based on Age/Health Approved for use through 07/31/2012. OMB 0651- 0031

PTCQ/SB/130 (07-09)

U.8. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552} and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Fr eedem of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to
a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the Internaticnal Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.5.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about indivi duals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFSWeb 1.0.18



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
William H. Eby

12777946 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed: May 11,2010

Attorney Docket No.  1421-460

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed  11-MAY-2011 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450
WWW.USpLo.gov

[ APPLICATION NO. l FILING DATE 1 FIRST NAMED INVENTOR l ATTORNEY DOCKETNO. | CONFIRMATION NOJ
12/777,946 05/11/2010 William H. Eby 1421-460 5390
32905 7590 07/01/2011 ’
JONDLE & ASSOCIATES, P.C. I EXAMINER ]
858 HAPPY CANYON ROAD, SUITE 230 WORLEY, CATHY KINGDON

CASTLE ROCK, CO 80108

I ART UNIT I PAPER NUMBER I

1638

I NOTIFICATION DATE ] DELIVERY MODE I

07/01/2011 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):
JondleOA@jondlelaw.com

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
JUL = 1 20" Alexandria, VA 223?;(-1450

www.uspto.gov
JONDLE & ASSOCIATES P.C.
858 HAPPY CANYON ROAD SUITE 230
CASTLE ROCK CO 80108

In re Application of:

William H. Eby :

Serial No.: 12/777,946 : PETITION DECISION
Filed: May 11, 2010 :

Attorney Docket No.: 1421-460

This is in response to the petition under 37 CFR § 1.59(b), filed June 22, 2011, to expunge
information from the above identified application. This application has not been allowed.

Petitioner requests that the Reply to Request for Information under 37 CFR 1.105, and
attachment thereto, submitted to the Patent Office on June 22, 2011, be expunged from the
record. Petitioner states either: (A) that the information contains trade secret material,
proprietary material and/or material that is subject to a protective order which has not been made
public; or (B) that the information submitted was unintentionally submitted and the failure to
obtain its return would cause irreparable harm to the party who submitted the information or to
the party in interest on whose behalf the information was submitted, and the information has not
otherwise been made public. The petition fee set forth in 37 CFR § 1.17(g) has been paid.

This is an examined application which is currently under non-final rejection. As such the
information provided has been reviewed, in part, but proceedings in the application have not
been terminated. As stated in M.P.E.P. 724, upon allowance or other action closing prosecution
in an application, petition may be made for return of Proprietary information. The information
cannot be expunged at this time.

The petition is DISMISSED. Petitioner may resubmit the petition subsequent to a Notice of
Allowability or ex parte Quayle action being mailed in the application. No additional petition
fee will be required at that time.

Should there be any questions about this decision please contact Marianne C. Seidel by letter
addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0584 or
by facsimile sent to the general Office facsimile number, 571-273-8300.

/MC Seidel/
Marianne C. Seidel, Quality Assurance Specialist
Technology Center 1600



UNITED STATES PATENT AND TRADEMARK QFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0. Box 1450

Alexandria, Virginia 22313-1450

WWW.USplo'gOV

APPLICATION NO. FILING DATE ] FIRST NAMED INVENTOR I ATTORNEY DOCKETNO. |  CONFIRMATION NO. I
12/777,946 05/11/2010 William H. Eby 1421-460 5390
32905 7590 10/25/2011
EXAMINER
JONDLE & ASSOCIATES, P.C. I J

858 HAPPY CANYON ROAD, SUITE 230
CASTLE ROCK, CO 80108

WORLEY, CATHY KINGDON

| ART UNIT L PAPER NUMBER ]

1638

I NOTIFICATION DATE | DELIVERY MODE I

10/25/2011 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):
JondleOA@)jondlelaw.com

PTOL-90A (Rev. 04/07)
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

OQT 2 5 2011 . Alexandria, VA 22313-1450

www.uspto.gov

JONDLE & ASSOCIATES P.C.
858 HAPPY CANYON ROAD SUITE 230
CASTLE ROCK CO 80108

In re Application of: D

William H. Eby : PETITION DECISION
Serial No.: 12/777,946 :

Filed: May 11,2010

Attorney Docket No.: 1421-460

This is in response to the renewed petition under 37 CFR § 1.59(b), filed September 28, 2011, to
expunge information from the above identified application. This application has been allowed.

Petitioner requests that the material submitted to the Patent Office on June 22, 2011 be expunged
from the record. Petitioner states either: (A) that the information contains trade secret material,
proprietary material and/or material that is subject to a protective order which has not been made
public; or (B) that the information submitted was unintentionally submitted and the failure to
obtain its return would cause irreparable harm to the party who submitted the information or to
the party in interest on whose behalf the information was submitted, and the information has not
otherwise been made public. The petition fee set forth in 37 CFR § 1.17(g) has been paid.

The reasons set forth in this petition establishes to the satisfaction of the Director that
expungement of the information is appropriate. The file entry for this document has been closed
and as such the document is no longer publicly available, which is the [FW equivalent to
removal of a paper document from a paper file wrapper.

Therefore, petitioner’s petition is GRANTED.

Should there be any questions about this decision please contact Marianne C. Seidel by letter
addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0584 or
by facsimile sent to the general Office facsimile number, 571-273-8300.

/MC Seidel/
Marianne C. Seidel, Quality Assurance Specialist
Technology Center 1600
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Commissioner for Patents
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SAPPHIRE ENERGY, INC.
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o QFFICE OF PETITIONS
In re Application of

Heifetz, et al. ' ’ :  DECISION ON PETITION
Application No. 12/777,952 :

Filed: 11 May, 2010

Attorney Docket No. 0741US-UTLI

This is a decision on the petition filed on 24 September, 2010, under 37 C.F.R. §1.47.

The petition as considered under 37 C.F.R. §1.47(a) is DISMISSED.

Rule 47 applicant is given TWO (2) MONTHS from the mailing date of this decision to reply,
correcting the below-noted deficiencies. Any reply should be entitled “Request for -
Reconsideration of Petition Pursuant to 37 C.F.R. §1.47(a),” and should only address the
deficiencies noted below, except that the reply may include an oath or declaration executed by
the non-signing inventor. FAILURE TO RESPOND WILL RESULT IN ABANDONMENT
OF THE APPLICATION. Any extensions of time will be governed by 37 C.F.R. §1.136(a).

This is not a final agency action within the meaning of 5 U.S.C. §704.

A grantable petition pursuant to 37 C.F.R. §1.47(a) requires: (1) petition and fee; (2) proof that

* the non-signing inventor cannot be reached or refuses to sign the oath or declaration after having
been presented with the application papers (specification: description, claims and drawings); (3)
an acceptable oath or declaration in compliance with 35 U.S.C. §§ 115 and 116; and (4) a
statement of the last known address 6f the non-signing inventor(s)—with diligence in the effort
to ascertain the validity of the address set forth as the reasonably believed to be last
known/current/valid address. Nl :

Petitioner does not seem to have w'ch‘l(‘eQ;d, thrbugh the requirements of the petition, as set forth
above, in satisfaction of those requiﬁemeh/ts. (See, generally: MPEP §409.03, and §409.03(a)—
the applicable statute (35 U.S.C.§ 116). .

In particular, Petitioner has not as of this writing satisfied the requirement(s) of the petition
as listed above and discussed below.
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2l
Petitioners always are reminded that f’zr transmission by Email of any document to be accepted
by the Office, written acknowledgment of recezpt and readability of the message and all
applicable attachments of required matérials must be provided.

BACKGROUND
The record reflects as follows:

The application was deposited on 11 May, 2010, without, infer alia, a fully executed
oath/declaration

On 26 May, 2010, the Office mailed a Notice of Missing Parts requiring, inter alia, a fully
executed oath/declaration.

On 24 September, 2010, Petitioner Jathies E. Butler (Reg. No. 40,931) filed, inter alia, a petition
pursuant to the regulations at 37 CF R” ’gi 47, with an oath/declaration executed by co-inventor
Heifetz for himself and on behalf of pon«ﬁgmng co-inventor Scott Franklin (Mr. Franklin), with
no confirmation in the petition over Petitioner’s signature and registration number of a search to
confirm the then current/valid/reasonably believed to be last known address for Mr. Franklin
after a package was left on a doorstep without confirmation of delivery and without reply; more
problematic is that it is clear from the statements of Petitioner and Susan A. Mogavero (Ms.
Mogavero) that only an oath/declaration was sent (with, possibly, an assignment) to Mr. Franklin
and not the entire application—description, claims, abstract and drawing—as required. As
authorized, the petition fee and the required extension of time fee now are-charged as authorized
to Deposit Account 50-4900. (Petitioner is respectfully reminded to review the fee schedule and
calculate and submit the proper fees on deposit.) Petitioners always are reminded that for
transmission by Email of any document to be accepted by the Office, written acknowledgment of
receipt and readability of the messagé and all applicable attachments of required materials must
be provided.

A; “ J‘ l 5 ,-
! ‘1’) ke iz
Thus, the required showmgs have noL_ behn made due to the incomplete information/data that

Petitioner has placed of record S

Petitioner is reminded of his duties of candor to—with requirement for diligent inquiry before—
the Office and to satisfy the Rules of Practice and the guidance in the Commentary at MPEP
§409.03, and §409.03(a), et seq.

Out of an abundance of caution, Petitioner should step through the requirements of a grantable
petition under 37 C.F.R. §1.47(a) (i.e., (1) petition and fee; (2) proof that the non-signing
inventor cannot be reached or refuses to sign the oath or declaration after having been presented
with the application papers (specification: description, claims and drawings); (3) an acceptable
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oath or declaration in compliance with 35 U.S.C. §§ 115 and 116; and (4) a statement of the last
known address of the non-signing inventor(s)}—with diligence in the effort to ascertain the
validity of the address set forth as the reasonably believed to be last known/current/valid address)
and satisfy himself that he has complied with these requirements on submission of any renewed
petition. (See also: the guidance in the Commentary at MPEP §409.03, and §409.03(a), et seq.)

Again, Petitioner has not worked through the requlrements of the petition.

Thus, the present incompleteness of the record makes grantmg of the instant petition
inappropriate. "

The availability of applications and aophcatlon papers online to applicants/practitioners who
diligently associate their Customer Number with the respective application(s) now provides an
applicant/practitioner on-demand information as to events/transactions in an application. Thus,
now if one wishes to know the progress in and/or status of an application or the accuracy of the
data therein, one need only look at the file online. -

Out of an abundance of caution, Petitioners always are reminded that those registered to practice
and all others who make representations before the Office must inquire into the underlying facts
of representations made to the Office and support averments with the appropriate
documentation—since all owe to the Office the continuing duty to disclose.'

The instant petition under 37 C.F.R,:%f'l 47(a) is dismissed.

Further correspondence with respf‘ct to fhls matter should be addressed as follows:
e“ ¥, cu I
By mail: Mail Stop PETITIONS
Commlssw_ner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

§_£'. . .
SN N

See supplement of 17 June, 1999. The Patent and Trademark Office is relying on petitioner’s duty of candor and'good faith and accepting a
statement made by Petitioner. See Changes to Pateni Praciice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 88
and,103 (responses to comments 64 and 109)(aﬁﬁhczmr GT)}FE‘.ilcd under 37 C.F.R. §10.18 to inquire into the underlying facts and circumstances
whcn providing statements to the Patent and Trademard Oxfwce) See spccuﬁcally the regulations at 37 C.F.R. §10.18.
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By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Stizet
Alexandria, VA 27314

By FAX: - ! ‘
ATTN: Ofﬁce of Petltlons

While telephone inquiries regarding this decision may be directed to the undersigned at (571)
272-3214—it is noted, however, that all practice before the Office is in writing (see: 37 C.F.R.
§1.2%) and the proper authority for action on any matter in this regard are the statutes (35 U.S.C.),

regulations (37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone
discussion may be controlling or considered authority for Petitioner’s action(s).

/John J. Gillon, Jr./ ' ,
John J. Gillon, Jr. -
Senior Attorney '
Office of Petitions

The regulations at 37 C.F.R. §1.2 provide:
§1.2 Business to be transacted in writing.
All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the
written record in the Office. No attention will be paid to any alleged oral promise, stlpulatlon or understanding in relation to which there is
disagreement or doubt.
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OFFICE OF PETITIONS

In re Application of : .

Heifetz, et al. :  DECISION ON PETITION

Application No. 12/777,952
Filed: 11 May, 2010 .
Attorney Docket No. 0741US- UTLI1

This is a decision on the petition filed on 25 February, 2011, under 37 C.F.R. §1.47.

The petition as considered under 37CFR §1.47(a) is DISMISSED.

A grantable petition pursuant to 37 C.F.R. §1.47(a) requires: (1) petition and fee; (2) proof that
the non-signing inventor cannot be reached or refuses to sign the oath or declaration after having
been presented with the application papers (specification: description, claims and drawings); (3)
an acceptable oath or declaration in compliance with 35 U.S.C. §§ 115 and 116; and (4) a
statement of the last known address of the non-signing inventor(s)—with diligence in the effort
to ascertain the validity of the address set forth as the reasonably believed to be last
known/current/valid address.

Petitioners always are reminded that for transmission by Email of any document to be accepted

by the Office, written acknowledgment of receipt and readability of the message and all
applicable attachments of required materials must be provided.

BACKGROUND

The record reflects as follows:

The application was deposited on 1 1 May, 2010, without, inter alia, a fully executed
oath/declaration

On 26 May, 2010, the Office mailed a Notlce of Mlssmg Parts requiring, inter alia, a fully
executed oath/declaration.
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On 24 September, 2010, Petitioner James E. Butler (Reg. No. 40,931) filed, inter alia, a petition
pursuant to the regulations at 37 C.F.R. §1.47, with an oath/declaration executed by co-inventor
Heifetz for himself and on behalf of non-signing co-inventor Scott Franklin (Mr. Franklin), with .
no confirmation in the petition over Petitioner’s signature and registration number of a search to
confirm the then current/valid/reasonably believed to be last known address for Mr. Franklin
after a package was left on a doorstep without confirmation of delivery and without reply; more
problematic was that it was clear from the statements of Petitioner and Susan A. Mogavero (Ms.
Mogavero) that only an oath/declaration was sent (with, possibly, an assignment) to Mr. Franklin
and not the entire application—description, claims, abstract and drawing—as required. As
authorized, the petition fee and the required extension of time fee were charged as authorized to
Deposit Account 50-4900. (Petitioner was respectfully reminded to review the fee schedule and
calculate and submit the proper fees on deposit.) Petitioners always are reminded that for
transmission by Email of any document to be accepted by the Office, written acknowledgment of
receipt and readability of the message and all applicable attachments of required materials must
be provided. The petition was dismissed on 4 January, 2011.

On 25 February, Petitioner renewed his petition, and averred that consistent with the guidance in
the Commentary at MPEP §409.03; and §409.03(a) et seq., he made a new search, located an
address and sent the application to the non-signing inventor, who executed the oath/declaration
and so joined in the applicatibn In support of the averment, Petitioner submitted a copy of the
oath/declaration, which ev1denced/demonstrated inter alia, execution/signing by all inventors—
i.e., Mr. Heifetz and Mr. Frank]m

The availability of applications and application papers online to applicants/practitioners who
diligently associate their Customer Number with the respective application(s) now provides an
applicant/practitioner on-demand information as to events/transactions in an application. Thus,
now if one wishes to know the progress in and/or status of an application or the accuracy of the
data therein, one need only look at the file online.

Out of an abundance of caution, Petitioners always are reminded that those registered to practice
and all others who make representations before the Office must inquire into the underlying facts
of representations made to the Office and support averments with the approprlate
documentation—since all owe to the Office the continuing duty to disclose.'

CONCLUSION

The instant petition under 37 C.F.R. §1.47 is dismissed as moot for joinder.

! See supplement of 17 June, 1999. The Patent and Trademark Office is relying on petitioner’s duty of candor and good faith and accepting a
statement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 88
and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and circumstances
when providing statements to the Patent and Trademark Office). See specifically, the regulations at 37 C.F.R. §10.18.
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In view of the joinder of the inventor, further consideration under 37 C.F.R. §1.47 is not

necessary. This application does not have any Rule 1.47 status and no such status should appear

on the record for this file. This application should not be returned to this Office for any further
consideration under 37 C.F.R. §1.47.

The instant application is released to the Office of Patent Application Processing (OPAP) for
further processing in due course before being returned to the Technology Center for further
processing. '

While telephone inquiries regarding this decision may be directed to the undersigned at (571)
272-3214—it is noted, however, that all practice before the Office is in writing(see: 37 C.F.R.
§1.2%) and the proper authority for action on any matter in this regard are the statutes (35 U.S.C.),
regulations (37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone
discussion may be controlling or considered authority for Petitioner’s action(s).

™~

/John J. Gillon, Jr./
John J. Gillon, Jr.
Senior Attorney
Office of Petitions

2 The regulations at 37 C.F.R. §1.2 provide:

§1.2 Business to be transacted in writing.

All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the
written record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is
disagreement or doubt. g
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Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.
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United States Patent and Trademark Office
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Portola Pharmaceuticals, Inc.
c/o Foley & Lardner LLP
975 Page Mill Road

Palo Alto CA 94304

Applicant: Song et al.

Appl. No.: 12/777,956

Filing Date: May 11, 2010

Title: FACTOR XA INHIBITORS
Attorney Docket No.: 070545-1253
Pub. No.: US 2010/0249117 Al
Pub. Date: September 30, 2010

This is a decision on the request for republication of patent application publication under
37 CFR 1.221(a), filed on December 21, 2010, for the above-identified application.

!
The request under 37 CFR 1.221(a) is DISMISSED.

37 CFR 1.221(a) requires “a copy of the application in compliance with the Office electronic
filing system requirements and be accompanied by the publication fee set forth in § 1.18(d) and
the processing fee set forth in § 1.17(i)”. If the request for republication does not comply with
the electronic filing system requirements, the republication will not take place and the
publication fee set forth in § 1.18(d) will be refunded. The processing fee will be retained.

The applicant did not supply a copy of the application in compliance with the Office electronic
filing system, as required by 37 CFR 1.221(a) because the applicant submitted the papers as a
“Document for an existing application”, which are entered into the application file, and not
as a “Pre-Grant Publication” submission. The request for republication does not comply with
the electronic filing system requirements, thus republication will not take place.

Any request for republication under 37 CFR 1.221(a), must be submitted via the EFS system, as
a Pre-Grant publication submission and must include a copy of the application in compliance
with the Office electronic filing system requirements. The applicant is directed to the following
website for additional instructions on how to submit a Pre-Grant Publication submission via the
electronic filing system:
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http://www.uspto.gov/ebc/portal/efs/pgpub_quickstart.pdf
Any questions or requests for reconsideration of the decision should be addressed as follows:
By mail to:  Mail Stop PGPUB

Commissioner for Patents

P.O. Box 1450

Alexandria, Va. 22313-1450
By facsimile: 571-273-8300

Telephone inquiries regarding this correspondence should be directed to The Office of Data
Management at 571-272-4200.

Tammy J. Koontz
Office of Data Management -
United States Patent & Trademark Office

}ustment date: 01/07/2011 KKING1
2/22/2010 INTEFSW 00007728 12777956
01 FC:1 -300.00 0P

Refund Ref:
01/07/2011 0030092447

Credit Card Refund Total: $300.00

VISA....2 XXXXXXXXXXXX9782



Doc Code: PPH.PCT.652

Document Description: Petition to make special under PCT-Patent Pros Hwy PTO/SBI20PCT-KR (06-10)

Approved for use through 01/31/2012. OMB 0651-0058
U.S. Patent and Trademark Office; U. S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

REQUEST FOR PARTICIPATION IN THE PATENT COOPERATION TREATY - PATENT PROSECUTION
HiIGHWAY (PCT-PPH) PiLOT PROGRAM BETWEEN THE KOREAN INTELLECTUAL PROPERTY
OFFICE (KIPO) AND THE USPTO

Application No: 12/777,961 Filing date: May 11 ’ 2010

First Named Inventor: | Robin Lynn KELLEY

Title of the
Invention: GATE DRIVER FOR ENHANCEMENT-MODE AND DEPLETION-MODE WIDE BANDGAP SEMICONDUCTOR JFETS

THIS REQUEST FOR PARTICIPATION IN THE PCT-PPH PILOT PROGRAM ALONG WITH THE REQUIRED DOCUMENTS MUST BE
SUBMITTED VIA EFS-WEB. INFORMATION REGARDING EFS-WEB IS AVAILABLE AT
HTTP://WWW.USPTO.GOV/EBC/EFS_HELP.HTML

APPLICANT HEREBY REQUESTS PARTICIPATION IN THE PCT-PPH PROGRAM AND PETITIONS TO MAKE THE
ABOVE-IDENTIFIED APPLICATION SPECIAL UNDER THE PCT-PPH PROGRAM.

The above-identified application is (1) a national stage entry of the corresponding PCT application, or (2) a national stage entry
of another PCT application which claims priority to the corresponding PCT application, or (3) a national application that claims
domestic/ foreign priority to the corresponding PCT application, or (4) a national application which forms the basis for the
priority claim in the corresponding PCT application, or (5) a continuing application of a U.S. application that satisfies one of (1)
to (4) above, or (6) a U.S. application that claims domestic benefit to a U.S. provisional application which forms the basis for
the priority claim in the corresponding PCT application.

The corresponding PCT PCT/US2010/034399

application nhumber(s) is/are:

The international filing date of the corresponding
PCT application(s) is/are:
May 11, 2010

l. List of Required Documents:
a. A copy of the latest international work product (WO/ISA, WO/IPEA, or IPER) in the above—identified
corresponding PCT application(s)

Is attached.

|:| Is not attached because the document is already in the U.S. application.

b. A copy of all claims which were indicated as having novelty, inventive step and industrial applicability in the
above-identified corresponding PCT application(s).

Is attached.

|:| Is not attached because the document is already in the U.S. application.

€. English translations of the documents in a. and b. above are attached (if the documents are not in the English
language). A statement that the English translation is accurate is attached for the document in b. above.

[Page 1 of 2]
This collection of information is required by 35 U.S.C. 119, 37 CFR 1.55, and 37 CFR 1.102(d). The information is required to obtain or retain a benefit by the public, which is to file (and by
the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 2 hours to complete, including gathering,
preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this
form and/or suggestions for reducing this burden should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450,
Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS.
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Approved for use through 01/31/2012. OMB 0651-0058
U.S.Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

REQUEST FOR PARTICIPATION IN THE PCT-PPH PILOT PROGRAM
BeTweEEN THE KIPO AND THE USPTO

(continued)

Application No.: 12/777.961
First Named Inventor:] Robin Lynn KELLEY

d. (1) An information disclosure statement listing the documents cited in the international work products (ISR,

WOI/ISA, WO/IPEA, IPER) of the corresponding PCT application.
Is attached

December 9, 2010

(2) Copies of all documents (except) for U.S. patents or U.S. patent application publications)

Are attached.
L] December 9, 2010

Has already been filed in the above-identified U.S. application on

Have already been filed in the above-identified U.S. application on

Il. Claims Correspondence Table:

Claims in US Application Patentable Claimg . .
in the corresponding Explanation regarding the correspondence
PCT Application
1-7 and 9-11 1-7 and 9-11 Claims 1-7 and 9-11 are identical to the corresponding PCT claims
12 16 Claim 12 has been amended to correspond to allowable PCT Claim 16
17 17 Claim 17 has been amended to depend from Claim 12
18 18 Claim 18 has been amended to depend from Claim 12
19 19 Claim 18 has been amended to depend from Claim 12
20 20 Claim is identical to corresponding PCT claim
21 21 Claim 21 has been amended to depend from Claim 12
22 22 Claims is identical to corresponding PCT claim
23 23 Claim 23 has been amended to address the observation in Box No. VIl of the Written Opinion
8 8 Claim 8 has been amended to address the observation in Box No. VIl of the Written Opinion
24-28 24-28 Claims are identical to the corresponding PCT claims
29 1 Claim 29 depends from Claim 1 which was indicated as being patentable
30 16 Claim 30 depends from Claim 12 which has been amended to correspond to PCT Claim 16

lll. All the claims in the US application sufficiently correspond to the patentable claims in the
corresponding PCT application.

signare /Christopher W. Raimund/ pate June 23, 2011
z\lparms_ryped) ChrIStOpher W Ra|mund Registration Number 475258

[Page 2 of 2]




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of
the Act, please be advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2)
furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information is used by the
U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent application or
patent. If you do not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or abandonment of the
application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records
may be disclosed to the Department of Justice to determine whether disclosure of these records is required
by the Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of presenting
evidence to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the
course of settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting
a request involving an individual, to whom the record pertains, when the individual has requested
assistance from the Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having
need for the information in order to perform a contract. Recipients of information shall be required to
comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for
purposes of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42
U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency's
responsibility to recommend improvements in records management practices and programs, under
authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA
regulations governing inspection of records for this purpose, and any other relevant (  i.e., GSA or
Commerce) directive. Such disclosure shall not be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either
publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C.
151. Further, a record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the
public if the record was filed in an application which became abandoned or in which the proceedings were
terminated and which application is referenced by either a published application, an application open to
public inspection or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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r APPLICATION NO. FILING DATE I FIRST NAMED INVENTOR I ATTORNEY DOCKETNO. | CONFIRMATION NO. J

12/771,961 05/11/2010 Robin Lynn KELLEY 17388/71038 5413

24728 7590 07/06/2011
MORRIS MANNING MARTIN LLP l EXAMINER ]

3343 PEACHTREE ROAD, NE ’ GOYAL, SHIKHA
1600 ATLANTA FINANCIAL CENTER
ATLANTA, GA 30326 I

ART UNIT I PAPER NUMBER I

2816

I NOTIFICATION DATE [ DELIVERY MODE I

07/06/2011 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the
following e-mail address(es):

ipdocket@mmmlaw.com
ppz@mmmlaw.com
jlsmith@mmmlaw.com

PTOL-90A (Rev. 04/07)
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Commissioner for Patents

United States Patent and Trademark Office
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MORRIS MANNING MARTIN LLP

3343 PEACHTREE ROAD, NE
1600 ATLANTA FINANCIAL CENTER
ATLANTA GA 30326
In re Application of

KELLEY et al. : DECISION ON REQUEST TO
Application No.: 12/777,961 : PARTICIPATE IN THE PATENT
Filed: 11 May 2010 : PROSECUTION HIGHWAY
Attorney Docket No.: 17388/71038 : PROGRAM AND PETITION
For: GATE DRIVER FOR : TO MAKE SPECIAL UNDER
ENHANCEMENT-MODE AND : 37 CFR 1.102(a)
DEPLETION-MODE WIDE BANDGAP
SEMICONDUCTOR JFETS

This is a decision on the request to participate in the PCT Patent Prosecution Highway (PCT-
PPH) pilot program and the petition under 37 CFR 1.102(a), filed on 23 June, to make the above-
identified application special.

The request and petition are GRANTED.
Discussion

A grantable request to participate in the PCT-PPH pilot program and petition to make special
require:

(1) The U.S. application must have an eligible relationship to one or more PCT applications
where the ISA or IPEA are the JPO, EPO, KIPO, NPI, or USPTO;

(2) At least one claim in the PCT application has novelty, inventive step, and industrial
applicability and must be free of any observations in Box VIII in the latest work product in the
international stage or applicant must identify and explain why the claim(s) is/are not subject to .
the observation in Box VIII;

(3) Applicant must submit a copy of the claim(s) from the PCT application(s) that have novelty,
inventive step, and industrial applicability along with an English translation thereof and a
statement that the English translation is accurate, if the claims are not in the English language;

(4) All the claims in the U.S. application must sufficiently correspond or be amended to
sufficiently correspond to the claim(s) that have novelty, inventive step, and industrial
applicability in the PCT application(s);

(5) Examination of the U.S. application has not begun;



-

(6) Applicant must submit a copy of the latest international work product from the PCT
application indicating that the claim(s) have novelty, inventive step, and industrial applicability
along with an English translation thereof and a statement that the English translation is accurate
if the latest international work product is not in the English language;

(7) Applicant must submit an IDS listing the documents cited by the PCT examiner in the
international work product along with copies of documents except U.S. patents or U.S. patent
application publications.

The request to participate in the PCT-PPH pilot program and petition comply with the above
requirements. Accordingly, the above-identified application has been accorded “special” status.

Telephone inquiries concerning this decision should be directed to Lee W. Young at 571-272-
4549.

All other inquiries concerning the examination or status of the application is accessible in the
PAIR system at http://www.uspto.gov/ebc.index.html.

This application will be forwarded to the examiner for action on the merits commensurate with
this decision once this application’s formality reviews have been completed.

[N

Lee W. Young
TQAS Technology Center 2800 - Semiconductors,
Electrical & Optical Systems & Components
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I APPLICATION NO. - r FILING DATE l FIRST NAMED INVENTOR l ATTORNEY DOCKET NO. CONFIRMATION NO. I
12/777,975 05/11/2010 Seung Hee HAN 2101-3280C1 5442
35884 7590 08/11/2010
EXAMIN
LEE, HONG, DEGERMAN, KANG & WAIMEY | ER I

660 S. FIGUEROA STREET
Suite 2300 - L ART UNIT l PAPER NUMBER l
LOS ANGELES, CA 90017

2611

| NOTIFICATION DATE | DELIVERY MODE J

08/11/2010 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the
following e-mail address(es): '

uspto@lhlaw.cbm
ip.lhlaw@gmail.com
ip.lhlaw@live.com

PTOL-90A (Rev. 04/07)
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LEE, HONG, DEGERMAN, KANG & WAIMEY
660 S. FIGUEROA STREET

Suite 2300

LOS ANGELES CA 90017

In re Application of :

HAN, SEUNG HEE, et al. : DECISION ON REQUEST TO
Application No. 12/777,975 : PARTICIPATE IN PATENT
Filed: May 11, 2010 : PROSECUTION HIGHWAY

Attorney Docket No.: 2101-3280C1 : PROGRAM AND PETITION
: TO MAKE SPECIAL UNDER
37 CFR 1.102(d)

This is a decision on the request to participate in the Patent Prosecution Highway (PPH) program
and the petition under 37 CFR 1.102(d), filed June 15, 2010, to make the above-identified
application special.

The request and petition are GRANTED.
A grantable request to participate in the PPH program and petition to make special require:

(1) The U.S. application must validly claim priority under 35 U.S. C 119(a) to one or more
applications filed in the KIPO;

(2) Applicant must submit a copy of the allowable/patentable clalm(s) from the KIPO
application(s) along with an English translation thereof and a statement that the English
translation is accurate;

(3) All the claims in the U.S. application must sufficiently correspond or be amended to
sufficiently correspond to the allowable/patentable claim(s) in the KIPO application(s);

(4) Examination of the U.S. application has not begun;

(5) Applicant must submit a copy of all the office actions from each of the KIPO application(s)
containing the allowable/patentable claim(s) along with an English translation thereof and a
statement that the English translation is accurate;

(6) Applicant must submit an IDS listing the documents cited by the KIPO examiner in the KIPO
office action along with copies of documents except U.S. patents or U.S. patent application
publications; and

The request to participate in the PPH program and petition comply with the above requirements.
Accordingly, the above-identified application has been accorded “special” status.

Telephone inquiries concerning this decision should be directed to Doris To at 571-272-7629.



All other inquiries concerning the examination or status of the application should be directed to
Patent Application Information Retrieval (PAIR) system.

The application is being forwarded to the examiner for action on the merits commensurate with
this decision. '

/Doris To/

Doris To

Quality Assurance Specialist
Technology Center 2600
Communications
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Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request PETITION TO WITHDRAW AN APPLICATION FROM ISSUE AFTER PAYMENT OF

THE ISSUE FEE UNDER 37 CFR 1.313(c)

Application Number 12777975

Filing Date 11-May-2010

First Named Inventor Seung Hee HAN

Art Unit 2611

Examiner Name DACHA

Attorney Docket Number 2101-3280C1

Title METHOD AND APPARATUS FOR GENERATING AND TRANSMITTING CODE SEQUENCE IN

A WIRELESS COMMUNICATION SYSTEM

An application may be withdrawn from issue for further action upon petition by the applicant. To request that the Office
withdraw an application from issue, applicant must file a petition under this section including the fee set forth in § 1.17(h) and a
showing of good and sufficient reasons why withdrawal of the application from issue is necessary.

APPLICANT HEREBY PETITIONS TO WITHDRAW THIS APPLICATION FROM ISSUE UNDER 37 CFR 1.313(c).

A grantable petition requires the following items:

(1) Petition fee; and

(2) One of the following reasons:

(a) Unpatentability of one or more claims, which must be accompanied by an unequivocal statement that one or more claims
are unpatentable, an amendment to such claim or claims, and an explanation as to how the amendment causes such claim or
claims to be patentable;

{(b) Consideration of a request for continued examination in compliance with § 1.114 (for a utility or plant application only); or
{c) Express abandonment of the application. Such express abandonment may be in favor of a continuing application, but not a
CPA under 37 CFR 1.53(d).

Petition Fee
] Applicant claims SMALL ENTITY status. See 37 CFR 1.27.
] Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g}(2).
] Applicant(s) status remains as SMALL ENTITY.

< Applicant(s) status remains as other than SMALL ENTITY

Reason for withdrawal from issue




(3 Oneor more claims are unpatentable

(® Consideration of a request for continued examination (RCE) (List of Required Documents and Fees)

O Applicant hereby expressly abandons the instant application {(any attorney/agent signing for this reason must
have power of attorney pursuant to 37 CFR 1.32(b)).

RCE request,submission, and fee.

| certify, in accordance with 37 CFR 1.4(d){(4) that:
[1 TheRCE request ,submissicn, and fee have already been filed in the above-identified application cn

Are attached.

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

| certify, in accordance with 37 CFR 1.4(d){(4) thatlam:

® An attorney or agent registered to practice before the Patent and Trademark Office who has been given power of attorney
in this application.

(O Anattorney or agent registered to practice before the Patent and Trademark Office, acting in a representative capacity.

(O Asoleinventor
(O Ajointinventor; | certify that | am authorized to sign this submission on behalf of all of the inventors
(> Ajointinventor; all of whom are signing this e-petition

(O The assignee of record of the entire interest that has properly made itself of record pursuant to 37 CFR 3.71

Signature /Sevan Savsa/

Name Sevan Savsa

Registration Number 61718
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Decision Date: May 26,2011

In re Application of :
DECISION ON PETITION

UNDER CFR 1.313(c)(2)

Seung Hee HAN

Application No : 12777975

Filed : 11-May-2010
Attorney Docket No: 2101-3280C1

This is an electronic decision on the petition under 37 CFR 1.313(c)(2), filed May 26,2011 , to withdraw the above-identified
application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under 37 CFR 1.114 (request for
continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid in this application cannot be refunded. If, however, this application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new Notice of Allowance.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

This application file is being referred to Technology Center AU 2611 for processing of the request for continuing examination
under 37 CFR 1.114.

Office of Petitions
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EDWARDS LIFESCIENCES CORPORATION

LEGAL DEPARTMENT MAILED

ONE EDWARDS WAY

IRVINE CA 92614 APR 0 12011
OFFICE OF PETITIONS

In re Application of

Jeffery Dove et al :

Application No. 12/777,994 : DECISION GRANTING PETITIONS

Filed: May 11, 2010
Attorney Docket No. ECV-5957CON

This is a decision on the petitions filed March 25, 2011, to revive the above-identified
application under the unintentional provisions of 37 CFR 1.137(b), and a petition under 37 CFR
1.313(c)(2), to withdraw the above-identified application from issue after payment of the issue .
fee, and lastly, a petition under 37 CFR 1.78(a)(3), to accept an unintentionally delayed claim
under 35 U.S.C. § 120 of the prior-filed application set forth in the concurrently filed
amendment. '

The petitions are GRANTED.
As to the petition under 37 CFR 1.137(b):

The petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in
that (1) the reply in the form of the issue and publication fees; (2) the petition fee; and (3) the
required statement of unintentional delay have been received. Accordingly, the reply to the
Notice of Allowance and Fee(s) Due mailed December 16, 2010, is accepted as having been
unintentionally delayed. -

As to the petition under 37 CFR 1.313(c)(2):

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee pah} on March 25, 201, cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

1 . ) . . .
The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.




Application No. 12/777,994 -2-

As to the petition under 37 CFR 1.78(a)(3):,

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) is only applicable
to those applications filed on or after November 29, 2000. Further, the petition is appropriate
only after the expiration of the period specified in 37 CFR 1.78(a)(2)(ii). In addition, the petition
under 37 CFR 1.78(a)(3) must be accompanied by:

1) the reference required by 35 U.S.C. § 120 and 37 CFR
1.78(a)(2)(1) of the prior-filed application, unless previously
submitted;

2) the surcharge set forth in § 1.17(t); and

3 a statement that the entire delay between the date the
claim was due under 37 CFR 1.78(a)(2)(ii) and the date the
claim was filed was unintentional. The Director may
require additional information where there is a question
whether the delay was unintentional.

. All of the above requirements having been satisfied, the late claim for priority under 35 U.S.C. §
120 is accepted as being unintentionally delayed.

The granting of the petition to accept the delayed benefit claim to the prior-filed application
under 37 CFR 1.78(a)(3) should not be construed as meaning that this application is entitled
to the benefit of the prior-filed application. In order for this application to be entitled to the
benefit of the prior-filed application, all other requirements under 35 U.S.C. § 120 and 37
CFR 1.78(a)(1) and (a)(2) must be met. Similarly, the fact that the corrected Filing Receipt
accompanying this decision on petition includes the prior-filed application should not be
construed as meaning that applicant is entitled to the claim for benefit of priority to the prior-
filed application noted thereon. Accordingly, the examiner will, in due course, consider this
benefit claim and determine whether the application is entitled to the benefit of the earlier

filing date.

A corrected Filing Receipt, which includes the priority claim to the prior-filed nonprovisional
application, accompanies this decision on petition.

Any inquiries concerning this decision may be directed to the undersigned at (571) 272-3208.
All other inquiries concerning either the examination procedures or status of the application
should be directed to the Technology Center.



Application No. 12/777,994 -3-

This application is being referred to Technology Center AU 1629 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration by the examiner of
applicant’s entitlement to claim benefit of priority under 35 U.S.C. § 120 to the prior-filed
application.

/Karen Creasy/
Karen Creasy
Petitions Examiner
Office of Petitions

ATTACHMENT: Corrected Filing Receipt
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APPLICATION FILING or GRP ART
NUMBER 371(c) DATE UNIT FIL FEE REC'D ATTY.DOCKET.NO TOT CLAIMSJIND CLAIMS
12/777,994 05/11/2010 1629 1390 ECV-5957CON 15 2
CONFIRMATION NO. 5496
30452 ’ CORRECTED FILING RECEIPT

LEGAL DEPARTMENT o e
LEGAL DEPARTMENT - . l! m

LEGAL DEPARTMENT LB 0 o
IRVINE, CA 92614

\

Date Mailed: 03/31/2011

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Jeffery Dove, Santa Ana, CA;
Darin Dobler, Aliso Viejo, CA;
Jim Davidson, San Juan Capistrano, CA;
Gregory A. Wright, Orange, CA,;
Assignment For Published Patent Application
Edwards Lifesciences Corporation, Irvine, CA
Power of Attorney: The patent practitioners associated with Customer Number 30452

Domestic Priority data as claimed by applicant
This application is a CON of 12/338,872 12/18/2008
which claims benefit of 61/016,263 12/21/2007

Foreign Applications (You may be eligible to benefit from the Patent Prosecution Highway program at the
USPTO. Please see http://www.uspto.gov for more information.)

If Required, Foreign Filing License Granted: 05/20/2010

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 12/777,994

Projected Publication Date: 07/07/2011
Non-Publication Request: No

Early Publication Request: No
"= page 10f3



Title

CAPPING BIOPROSTHETIC TISSUE TO REDUCE CALCIFICATION
Preliminary Class

623

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent" and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents”) for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as

page 2 of 3



set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5. 15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
itis revoked. This license is automatically transferred to any related appllcatlons(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. Iif 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

page 3 of 3
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Docket No.: ECV-5957CON

Certificate of Malling/Transmission (37 C.F.R. § 1.8(a)):
[ X] Pursuant to 37 C.F.R. § 1.8, I hereby certify that this paper and all enclosures are being transmitted via the Patent and
Trademark Office electronic filing system on the date noted below.

Dated: March 25,2011 Name of Person Certifying: /Corrinn R. Davis.
Printed Name: Corrinn R. Davis

BEFORE THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of: Jeffrey Dove, et al. ) Group Art Unit: 1614
- )
Application No.: 12/777,994 ) Examiner: Raymond J. Henley III
)
Filing Date: May 11, 2010 ) Confirmation No: 5496
)
For: CAPPING BIOPROSTHETIC )
TISSUE TO REDUCE )
CALCIFICATION )
)

PETITION UNDER 37 C.F.R. §1.78(a)(3)
TO ACCEPT UNINTENTIONALLY DELAYED CLAIM FOR THE BENEFIT OF A PRIOR

FILED APPLICATION

Commissioner for Patents
Mail Stop Petition

P. O. Box 1450

Alexandria, VA 22313-1450

Dear Sir:

Applicants submit this Petition under 37 C.F.R. §1.78(a)(3) to accept Applicants claim to the
benefit of a prior-filed, copending nonprovisional application in connection with the above-referenced
application.

Applicants filed the above-referenced application on May 11, 2010 as a continuation of prior~.
filed, copending nonprovisibnal Application No. 12/338,872 filed on December 18, 2008. Application
No. 12/338,872 in turn claimed the benefit under 35 U.S.C. §119(e) of provisional Application No.
61/016,263 filed on December 21, 2007. Both the specification and the Application Data Sheet (ADS) as
filed in the above-referenced application contained a reference to both copending Application No.

R 4/01/c8l
m 28/21
was not in compliance with the requirements of 37 C.F.R. §1.78, as 1trfg eldI c;Egﬁit 3“%&8&3 abgve- 12777994

referenced application was being filed as a continuation of Apphcatlon No ‘12/338 872‘&9, 08 LRopagp soizes 1277793

Suda

12/338,872 and provisional Application No. 61/016,263, and their fili gtdatespahowgveg the llartguage

D 13;; 1542.¢8 ok
EE Foi15%4 323,82 08
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Application No.: 12/777,994
Docket No.: ECV-5957CON

Applicants state that the entire delay between the date the priority claim was due under paragraph
(a)(2)(ii) of 37 C.F.R. §1.78, i.e. September 11, 2010, and the present date was unintentional. Applicants
mistakenly believed that the claim to priority as originally filed was sufficient, and only now discovered
the error in the language included in the specification and the ADS. Applicant is filing concurrently
herewith an Amendment that amends the specification to correct the priority claim, as well as a Request
for Corrected Filing Receipt to evidence the correct priority in this application.

It should be noted that Applicants are filing concurrently herewith a Petition for revival of this
application abandoned unintentionally under 37 C.F.R. §1.137(b) for failure to pay the Issue Fee. The
Issue Fee Transmittal and the Issue Fee payment are also submitted, together with a statement that the
entire delay in filing the Issue Fee from the March 16, 2011 due date until the filing of the Petition to
Revive was unintentional. Applicants are also filing concurrently herewith a Petition under 37 C.F.R.
§1.313(c)(2) to withdraw the above-referenced patent application from issuance following payment of
the issue fee. Applicants are submitting the Petition in order to file an RCE and allow the Examiner to
consider the references cited in a Supplemental IDS.

Applicants respectfully request that this Petition be granted, and that Application No. 12/777,994
be granted the benefit of priority under 35 U.S.C. §120 to the parent application, copending
nonprovisional Application No. 12/338,872 filed on December 18, 2008, which in turn claims the benefit
under 35 U.S.C. §119(e) of provisional Application No. 61/016,263 filed on December 21, 2007.

Please charge the Petition Fee ($1410) under 37 CFR §1.17(t), as well as any other fees that
might be necessary to Deposit Account No. 50-1225 (ECV-5957CON).

Dated: March 25, 2011 Respectfully submitted,

/AnneMarie Kaiser/

AnneMarie Kaiser

Registration No. 37,649

Edwards Lifesciences

One Edwards Way

Legal Department

Irvine, California 92614

Telephone: (949) 250-2574
Customer No.: 30452 _ Facsimile: (949) 250-6850
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Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
WWW.uspto.gov
Black, Lowe, Graham
701 5th Ave., Suite 4800
Seattle WA 98104 MAILED
NOV 0 8 2010
OFFICE OF PETITIONS
In re Application of :
Adam Ditzler : DECISION ON PETITION
Application No. 12/777,997 , : TO WITHDRAW
Filed: May 11, 2010 : FROM RECORD
Attorney Docket No. GORI-1-1024 :
(208L.G080)

This is a decision on the request to withdraw as attorney of record under 37 CFR §
1.36(b), filed October 19, 2010.

‘The request is NOT APPROVED.

The request cannot be approved because the Office no longer accept address changes
to a new practitioner/customer number or law firm filed with a request, absent the filing
of a power of attorney to the new representative.

The Office will only accept correspondence address changes to the most current -
address information provided for the assignee of the entire interest who properly
became of record under 37 CFR 3.71, or, if no assignee of the entire interest has
properly been made of record, the most current address information provided for the
first named inventor. 37 CFR 3.71(c) states:

An assignee becomes of record either in a national patent
application or a reexamination proceeding by filing a
statement in compliance with § 3.73(b) that is signed by a
party who is authorized to act on behalf of the assignee.

The assignee must establish its ownership of the patent to the satisfaction of the
Director. In this regard, the statement under 37 CFR 3.73(b) must have either: (i)
documentary evidence of a chain of title from the original owner to the assignee (e.g.,
copy of an executed assignment), and a statement affirming that the documentary
evidence of the chain of title from the original owner to the assignee was or concurrently
is being submitted for recordation pursuant to § 3.11; or (ii) a statement specifying
where documentary evidence of a chain of title from the original owner to the assignee
is recorded in the assignment records of the Office (e.g., reel and frame number).
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All future communications from the Office will continue to be directed to the above-listed
address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to the undersigned at
(571) 272-4584.

/JoAnne Burke/
JoAnne Burke
Petitions Examiner
Office of Petitions
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USpto.gov

APPLICATION NO. J FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. | CONFIRMATION NO. —|
12/778,124 05/12/2010 Shuhei Nishiyama JP2009-119363 5816
88597 7590 09/23/2011
g EXAMINER
Mr. Shuhei Nishiyama | ]
1005 Spring - Garden 1-2-24 Todaijima ABEL JALIL, NEVEEN
Urayasu, Chiba, 279-0001 o —I PP ——— J
JAPAN | |
2165

I NOTIFICATION DATE | DELIVERY MODE J

09/23/2011 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the
following e-mail address(es):

shunishi@yahoo.co.jp
nishiyama.shuhei@ezweb.ne.jp
shunishi@)j-glia.com

PTOL-90A (Rev. 04/07)
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. Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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Mr. Shuhei Nishiyama
1005 Spring - Garden 1-2-24 Todaijima
Urayasu, Chiba 279-0-001 JP JAPAN

In re Application of: Shuhei NISHIYAMA DECISION ON REQUEST TO
Application No. 12/778,124 PARTICIPATE IN PATENT
Attorney Docket #: JP2009-119363 PROSECUTION HIGHWAY
Filed: May 12, 2010 PROGRAM AND PETITION TO
For: DISTRIBUTED DATABASE MAKE SPECIAL UNDER 37 CFR
SYSTEM BY SHARING OR 1.102(a)

REPLICATING THE META

INFORMATION ON MEMORY CACHES

This is a decision on the request to participate in the Patent Prosecution Highway (PPH)
program and the petition under 37 CFR 1.102(a), filed July 29, 2011 to make the above-
identified application special.

The petition is GRANTED.
A grantable request to participate in the PPH program and petition to make special require:

(1) The U.S. application for which participation in the PPH program is requested and the
corresponding JPO application must have the same priority/filing date. In particular, the U.S.
application (including national stage entry of a PCT application and a so-called bypass
application filed under 35 U.S.C. § 111(a) which validly claims benefit under 35 U.S.C. § 120 to
a PCT application):

(a) is an application that validly claims priority under 35 U.S.C. § 119(a) and 37 CFR
1.55 to one or more applications filed with JPO,
Or
(b) is an application which is the basis of a valid priority claim under the Paris
Convention for the application filed in JPO
Or
(c) is an application which shares a common priority document with the application
filed in JPO
Or
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(d) and the JPO application are derived from/related to a PCT application having no
priority claim

(2) Applicant must submit a copy of:
a. The allowable/patentable claim(s) from the JPO application(s)
b. An English translation of the allowable/patentable claim(s) and
c. A statement that the English translation is accurate;

If the JPO office action does not explicitly state that a particular claim is allowable, the
applicant must include a statement in the request for participation in the PPH program or
in the transmittal letter accompanying the request for participation that no rejection has
been made in the JPO office action regarding that claim, and therefore, the claim is
deemed allowable by JPO.

(3) Applicant must: _
a. Ensure all the claims in the U.S. application must sufficiently correspond or be
amended to sufficiently correspond to the allowable/patentable claim(s) in the JPO
application(s). Claims are considered to "sufficiently correspond” where, accounting for
differences due to translations and claim format, the claims in the USPTO are of the
same or similar scope as the claims in the JPO, or the claims in the USPTO are narrower
in scope than the claims in the JPO. In this regard, a claim that is narrower in scope
occurs when a JPO claim is amended to be further limited by an additional feature that is
supported in the specification (description and/or claims). A claim in the USPTO which
introduces a new/different category of claims to those claims indicated as allowable in
the JPO is not considered to sufficiently correspond.

b. Submit a claims correspondence table in English;
(4) Examination of the U.S. application has not begun;

(5) Applicant must submit:

a. Documentation of prior office action:
1. a copy of the office action(s)just prior to the "Decision to Grant a Patent" from
each of the JPO application(s) containing the allowable/patentable claim(s) or
ii. if the allowable/patentable claims(s) are from a "Notification of Reasons for
Refusal" then the Notification of Reasons for Refusal or
iil. if the JPO application is a first action allowance then no office action from
the JPO is necessary should be indicated on the request/petition form;

b. An English language translation of the JPO Office action from (5)(a)(i)-(ii) above

c. A statement that the English translation is accurate;

(6) Applicant must submit:
a. An IDS listing the documents cited by the JPO examiner in the JPO office action
(unless already submitted in this application)
b. Copies of the documents except U.S. patents or U.S. patent application
publications (unless already submitted in this application);
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The petition is GRANTED.

The request to participate in the PPH pilot program and petition are found to comply with the

above requirements. Accordingly, the above-identified application has been accorded "special"
status.

Telephone inquiries concerning this decision should be directed to Mano Padmanabhan at 571-
272-4210.

All other inquiries concerning the examination or status of the application is accessible in the
PAIR system at http://www.uspto.gov/ebc/index.html.

The application is being forwarded to the examiner for action on the merits commensurate with
this decision.

/Mano Padmanabhan/

Mano Padmanabhan

Quality Assurance Specialist, Technology Center 2100, Workgroup 2180
571-272-4210



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

, . MAILEN ALR o A 7010
FiIRILLUY RV g J &VIV

DELPHINE M. JAMES : ~
2656 SOUTH LOOP WEST #170
HOUSTON TX 77054
In re application of: Reid, Gerald W. :
Serial No. 12/778213 : DECISION ON PETITION
Filed: May 12, 2010 : TO MAKE SPECIAL

For. Cigar Cutter

This is a decision on the petition filed on May 12, 2010 to make the above-identified
application special based on infringement.

The petition to make the application special is DENIED.
REGULATION AND PRACTICE

Pursuant to the “Changes to Practice for Petitions in Patent Applications to Make
Special and for Accelerated Examination” published in the Federal Register on June 26,
2006 (71 Fed. Reg. 36323), all petitions to make special, except those based on
applicant’s health or-age or the PPH pilot, filed on or after August 25, 2006 are required
to comply with the requirements of petitions to make special under the accelerated
examination program. Note that any petition to make special under MPEP § 708.02,
based solely on subsection II (infringement) was required to be filed prior to August 25,
2006.

To be eligible for accelerated examination under 37 C.F.R. § 1.102(d) and pursuant to
the “Changes to Practice for Petitions in Patent Applications to Make Special and for
Accelerated Examination” published in the Federal Register on June 26, 2006 (71 Fed.
Reg. 36323), the following conditions must be satisfied:

1. The application must be a non-reissue utility or design application filed under 37
CFR 1.111(a);

2. The application, the petition and the required fees must be filed electronically
using the USPTO'’s electronic filing system (EFS), or EFS-web; if not filed
electronically, a statement asserting that EFS and EFS-web were not available
during the normal business hours;
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3. The application, at the time of filing, must be complete under 37 CFR 1.51and in
condition for examination;

4. The application must contain three or fewer independent claims and twenty or
fewer total claims and the claims must be directed to a single invention.

ii. Condiiions Regarding the Petition:

The petition must:

1. be filed with the application;

2. include a statement that applicant agrees not to separately argue the
patentability of any dependent claim during any appeal in the application;

3. include a statement that applicant agrees to make an election without traverse
in a telephone interview;

4. include a statement that applicant agrees to conduct such an interview when
requested by the examiner;

5. include a statement, made based on a good faith bellef, that a preexamination
" search in compliance with the following requirements, was conducted, including an
identification of the field of search by United States class and subclass, where
applicable, and for database searches, the search logic or chemical structure or -
sequence used as a query, the name of the file(s) searched and the database service,
and the date of the search.

The preexamination search must:

5.1 involve U.S. patents and patent application publications, foreign patent
documents, and non-patent literature, unless the applicant can justify with
reasonable certainty that no references more pertinent than those already
identified are likely to be found in the eliminated sources and includes such a
justification with this statement;

5.2. be directed to the claimed invention and encompass all of the features
of the claims, giving the claims the broadest reasonable interpretation;

5.3. encompass the disclosed features that may be claimed.

6. must provide in support of the petition an accelerated examination support
document.
An accelerated examination support document must include:

6.1. an information disclosure statement (IDS) in compliance with 37 CFR
1.98 citing each reference deemed most closely related to the subject matter of
each of the claims;

. 6.2. an identification of all the limitations in the claims that are disclosed by
the reference specifying where the limitation is disclosed in the cited reference;

6.3. a detailed explanation of how each of the claims are patentable over
the references cited with particularity required by 37 CFR 1.111(b) and (c);

6.4. a concise statement of the utility of the invention as defined in each of
the independent claims (unless the application is a design application);

6.5. a showing of where each limitation of the claims finds support under
35 USC 112, first paragraph, in the written description of the specification. If
applicable, the showing must also identify: (1) each means- (or step) plus-
function claim element that invokes consideration under 35 USC 112, sixth
paragraph; and (2) the structure, material, or acts in the specification that
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corresponds to each means- (or step) plus-function claim element that invokes
consideration under 35 USC 112, sixth paragraph,; if the application claims the
benefit of one or more applications under title 35, United States Code, the
showing must also include where each limitation of the claims finds support
under 35 USC 112, first paragraph, in each such-application in which such
Suppoits exists,

6.6. an identification of any cited references that may be disqualified under
35 USC 103(c).

REVIEW OF FACTS

The application as filed is not eligible for the accelerated examination under 37 C.F.R. §
1.102(d) because it was not complete under 37 CFR 1.51 and in condition for
examination at the time of filing. The mailing of a Notice of Informal Application on May
18, 2010 is evidence that the application was not complete and in condition for
examination at the time of filing.

The petition also fails to comply with condition Il, subsections 2-6. Most importantly,
applicant has not provided a statement that a preexamination search was conducted
and provided at the time of filing. Note MPEP 708.02(a), sections | (H) and (1).

For the above-stated reasons, the petition is denied. The application will therefore be
taken